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THIS AGREEMENT is dated 





2013

BETWEEN:

(1)
THE UNIVERSITY OF SUSSEX of Sussex House, Brighton, BN1 9RH (the "University"); and

(2)
COMPASS CONTRACT SERVICES UK LIMITED, being a company incorporated in England and Wales with registered number 02114954 and having its registered office at Parklands Court, 24 Parklands, Birmingham Great Park, Rubery, Birmingham, West Midlands, B45 9PZ (the "Service Provider").

WHEREAS:

(A)
The University and the University Group (as defined below) require the provision of certain catering and conference services at its Premises (as defined below). The key aims and objectives of the relationship between the University and the Service Provider are to improve the infrastructure on campus and the quality and conduct of the services; ensure that the environment and services are scalable and that the student and staff campus experience is maximised; and develop the technical, management and customer service skills of staff.
(B)
On the basis of the representations made by the Service Provider during a competitive tendering process run by the University, the University wishes to appoint the Service Provider to perform the services as set out in this Agreement subject to the terms and conditions of this Agreement. The Service Provider has agreed to accept such appointment on, and subject to, the terms and conditions of this Agreement.

THE PARTIES HAVE AGREED as follows:

1. 1  TC "
INTERPRETATION" \l1 
Interpretation
1.1 The parties agree that the provisions of Schedule 1 shall apply.

2. 2  TC "
TERM" \l1 
term
2.1 Subject to Clause 2.2 and to Clause 2.3, this Agreement shall commence on the Effective Date and shall continue, unless terminated in accordance with its terms, for a period of ten (10) years from the Services Commencement Date ("Term").

2.2 The University may, by giving not less than twelve (12) months' written notice to the Service Provider, terminate this Agreement with effect from the fifth anniversary of the Services Commencement Date.

2.3 The Service Provider may, by giving not less than twelve (12) months' written notice to the University, terminate this Agreement with effect from the fifth anniversary of the Services Commencement Date.

3. 3  TC "
SERVICES" \l1 
Services
3.1 The Service Provider shall provide the Services to and for the benefit of each member of the University Group on the same terms as set out in this Agreement and acknowledges that the Services may be received and used both by the University and the University Affiliates (each of which shall be entitled to make use of the Services) from time to time during the Term.  Where the Services are to be used by a University Affiliate, an obligation in favour of the University is to be deemed to be an obligation in favour of the University and the relevant University Affiliates and the provisions of Clause 47 (The University Group) shall apply.

3.2 The Service Provider shall be the exclusive provider of the Catering Services at the Premises, however, the Service Provider shall not be the sole or exclusive provider of any services including the provision of the Delivered Hospitality Services and Conference Services to the University Group, and nothing in this Agreement shall prevent any of the University Group from either itself performing any of the Services (or any Similar Services) or appointing a third party to do so.

3.3 General

3.3.1 The Service Provider shall:

(a) provide the Mobilisation Services in accordance with the Mobilisation Plan;

(b) provide the Services at the Premises with effect from the Services Commencement Date;

(c) provide the Services, in accordance with the terms of this Agreement and the Service Specification;

(d) provide the Service Provider Deliverables;

(e) implement the Investment Plan;

(f) implement the Marketing Plan, as updated from time to time by agreement with the University;

(g) in accordance with Schedule 2, be responsible for the purchase of food, beverages and operating supplies, such as uniforms, disposable paper goods and materials needed for the provision of the Services from whatever source and will establish and maintain procedures which assure the quality and quantity at the most economical prices;

(h) ensure that all of its purchases of goods and supplies pursuant to this Agreement shall be made in the Service Provider's name and the Service Provider shall not bind the University in any way or hold itself out to be an agent of the University;

(i) responsible for the payment to suppliers for all food, beverages and other consumable goods procured under the terms of this Agreement and shall make such payments directly;

(j) ensure that any food, supplies, cleaning materials, equipment or any other goods or services that are procured by the Service Provider for the provision of the Services shall be of an appropriate quality and are procured in compliance with the Services Provider's commitments for the effective use, control and management of its supply chain set out in section 17 of the Service Provider Solution and Part 9 of Schedule 2 of this Agreement;

(k) ensure that all food, beverages and other goods offered for sale to the users of the Services shall be stored in secure, proper and sanitary conditions or as prescribed by the Applicable Laws and Regulations and at all times maintain high standards of hygiene and general cleanliness in the preparation, use, storage, handling and service of food and beverages;

(l) provide to the University the reports and other management information in the formats and at the frequencies and times specified in Schedule 5 and such other reports and management information as requested by the University (including any equality and diversity data) in accordance with this Agreement; and

(m) maintain and, upon request, provide to the University, the records and other information specified in Schedule 5 and such other records and other information as requested by the University in accordance with this Agreement.

3.3.2 Notwithstanding any other provision of this Agreement, if any part of the Services is not performed by the Service Provider (or any subcontractor) in accordance with this Agreement then the Service Provider shall promptly re-perform or replace (where appropriate) the relevant part of the Services without additional charge to the University.

3.3.3 The Service Provider undertakes to the University that in providing the Services, the Service Provider shall:

(a) act in accordance with all University Policies and the working procedures of each of the University Group from time to time and shall procure that all Service Provider Personnel comply with such policies and working procedures, including the Security Requirements;

(b) not incur any expense on behalf of any of the University Group, or bind any of the University Group in any way, except as expressly authorised under this Agreement;

(c) cooperate fully with the University in relation to any queries, investigations and complaints arising from its performance of the Services, whether such queries, investigations or complaints arise during or after the Term;

(d) ensure that all Service Provider Personnel are provided in accordance with, and meet the requirements of, Clause 16 (Employees and Personnel);

(e) be responsible for ensuring, and shall ensure, that it has all necessary personnel, assets, equipment, facilities, software and other resources to enable it to provide the Services and comply with its other obligations under this Agreement;

(f) comply with all Applicable Laws and Regulations, as may apply in relation to the matters contemplated by this Agreement and shall not by its acts or omissions cause any member of the University Group to be in breach of any Applicable Laws and Regulations;

(g) comply with the public sector equality duty under s149 Equality Act 2010 and any associated Regulations and Codes of Practice from time to time in force as if it was a public authority for such purposes under the Equality Act 2010 and shall not by its acts or omissions cause any member of the University Group to be in breach of any Applicable Laws and Regulations;

(h) ensure that the Services are provided in accordance with Good Industry Practice;

(i) work in a co‑operative and constructive manner with employees and contractors of the University or the relevant University Affiliates and such other third parties as the University may require (including any Third Party Service Providers) to the extent required by the University or necessary for the effective provision of the Services during Mobilisation and throughout the Term of this Agreement;

(j) co‑operate and work with any Regulators as required by the University and/or a Regulator from time to time, including complying with Clauses 22.7 (Data Protection) and Clauses 28.2 and 28.3 (Rights of Audit);

(k) ensure that it keeps all Materials and Pre-Existing Materials up-to-date and accurate and that the Materials contain sufficient up-to-date information;

(l) use all reasonable endeavours not to do any acts that are contrary to the best interests of any of the University Group;

(m) comply with all reasonable and lawful directions, instructions and requests from the University Contract Manager (or such other persons set out in Schedule 5) which are made in accordance with the provisions of this Agreement;

(n) generally provide advice and guidance to the University and relevant University Affiliates in respect of the Services (whether or not requested by the University) where it is reasonable and practical to do so and/or is, in the reasonable opinion of the Service Provider, required in the interests of the University Group and/or is necessary for the successful carrying out of the Services;

(o) provide a suitably skilled and properly experienced employee to act as the Service Provider Site Director;

(p) make available the Service Provider Site Director or a suitable replacement to answer the queries of the University or relevant University Affiliate at all reasonable times and to co‑ordinate and take responsibility for the Service Provider's obligations under this Agreement; and

(q) procure that the Service Provider Site Director or suitable replacement together with all other appropriate Service Provider Personnel shall make themselves available upon reasonable notice to attend progress meetings as provided in Clause 17 (Governance) and Schedule 5.

4. 4  TC "
EQUIPMENT AND STOCK" \l1 
EQUIPMENT AND STOCK
4.1 The University shall licence the Heavy Equipment from the Services Commencement Date to the Service Provider to be used in relation to the Services at the Premises during the Term.

4.2 The Equipment shall remain the property of the University at all times and the Service Provider shall have no right, title or interest in or to the Equipment (save the right to possession and use of the Equipment subject to the terms and conditions of this Agreement).

4.3 The Heavy Equipment shall be used by the Service Provider:

4.3.1 in the execution of the Services only and for no other purpose whatsoever, save with the prior written approval of the University;

4.3.2 for the purposes for which it is designed, and operated in a proper manner by trained competent Service Provider Personnel in accordance with any operating instructions provided.

4.4 The Service Provider undertakes to the University that in providing the Services, the Service Provider shall:

4.4.1 subject to any relevant approval processes set out in this Agreement, ensure that any item of the Light Equipment repaired or replaced when the Services are carried out shall, upon supply or repair, be of satisfactory quality and be fit for the purpose for which equipment of that kind is commonly supplied and be satisfactory in appearance and finish (where appropriate), free from defects (latent or otherwise), safe and durable, and shall remain in serviceable condition for at least 12 months after such repairs or replacement have been carried out;

4.4.2 replace any item of Light Equipment lost or damaged or required for the performance of the Services at its own cost;

4.4.3 ensure that all items of the Heavy Equipment are maintained in good economic repair in accordance with manufacturer guidelines or specifications and Good Industry Practice to ensure that such Heavy Equipment remains of a satisfactory quality and in a serviceable condition during the Term including cleaning and the replacement of worn, damaged and lost parts with the same components or by one of a similar make and model or an improves/advanced version of it. Title and property to all replacement parts and components made in or to the Heavy Equipment shall vest in the University immediately upon installation;

4.4.4 ensure that all Equipment provided by it and used in the performance of the Services (including the Light and Heavy Equipment) shall be of satisfactory quality and fit for the purpose for which equipment of that kind is commonly supplied, and shall be of satisfactory appearance and finish (where appropriate), free from minor defects (latent or otherwise), safe and durable, and shall be capable of the standard of performance set out in its manufacturer's specification (or, if such standard is higher, as would be expected in accordance with Good Industry Practice) and/or the Service Specification (where appropriate) and shall comply with all Applicable Laws and Regulations and the Service Provider shall be fully liable for any loss or damage associated with the use of any defective or deficient equipment;

4.4.5 carry out or procure such inspection and testing as may be necessary to achieve the purposes set out in Clause 4.3 and shall notify the University in writing if it considers any of the Heavy Equipment to be defective or deficient or to require replacement or refurbishment of the Heavy Equipment giving detailed reasons;

4.4.6 keep the Heavy Equipment at all times in the Premises within which they were located on the Effective Date and shall not move or attempt to move any part of the Heavy Equipment to any other location without the University's prior written consent;

4.4.7 be responsible for all property belonging to it or within its control including without limitation equipment, tools and documents and shall perform the Services to ensure that all such property is handled and stored in such a manner so that it does not cause injury, loss or death to persons or damage to property;

4.4.8 in relation to any Equipment which is replaced and/or any equipment purchased or procured on behalf of the University, procure for the University the full benefit of any manufacturers' warranties and/or guarantees;

4.4.9 store and use the Heavy Equipment at the Premises in a proper manner in conditions which adequately protect and preserve the Heavy Equipment and in accordance with any relevant instruction manuals, guidance or operating instructions;

4.4.10 be responsible for the safe custody and due return of all Equipment on termination of this Agreement or at any earlier time if requested by the University;

4.4.11 keep and maintain an asset register of both Light Equipment and Heavy Equipment at all times (the "Asset Register").  The Asset Register shall at all times belong to the University;

4.4.12 permit the University or its duly authorised representative to inspect the Equipment at all reasonable times and for such purpose to enter the Premises at which the Equipment may be located, and shall grant reasonable access and facilities for such inspection;

4.4.13 maintain operating and maintenance records of the Heavy Equipment and make copies of such records readily available to the University, together with such additional information as the University may reasonably require (the "Equipment Records");

4.4.14 not, without the prior written consent of the University, part with control of (including for the purposes of repair or maintenance), sell or offer for sale, underlet or lend the Equipment;

4.4.15 not do or permit to be done any act or thing which will or may jeopardise the right, title and/or interest of the University in the Heavy Equipment;

4.4.16 not suffer or permit the Heavy Equipment to be confiscated, seized or taken out of its possession or control under any distress, execution or other legal process, but if the Heavy Equipment is so confiscated, seized or taken the Service Provider shall notify the University and the Service Provider shall at its sole expense use its best endeavours to procure an immediate release of the Heavy Equipment and shall indemnify the University on demand against all losses, costs, charges, damages and expenses incurred as a result of such confiscation; and

4.4.17 not use the Equipment for any unlawful purpose and not do or permit to be done anything which could invalidate the insurances referred to in Clause 31 (Insurance).

4.5 The Service Provider agrees that all records and reports held or produced by the Service Provider or on its behalf pursuant to Clauses 3.3.1(l) and 3.3.1(m) (Services), the Equipment Records and the Materials shall at all times be and remain the property of the University, and that the Service Provider shall not use such records other than in the proper performance of the Services.

4.6 The risk of loss, theft, damage or destruction of the Equipment shall pass to the Service Provider on the Services Commencement Date. The Equipment shall remain at the sole risk of the Service Provider during the Term. During the Term, the Service Provider shall, at its own expense, obtain and maintain the insurances required in Clause 31 (Insurance) of this Agreement.

4.7 The Service Provider shall give immediate written notice to the University in the event of any loss, accident or damage to the Heavy Equipment or arising out of or in connection with the Service Provider's possession or use of the Equipment.

4.8 Subject to Clause 4.4, the University shall within a reasonable period replace or re-issue (on a like for like basis) the Heavy Equipment agreed by the parties to be defective or deficient or requiring replacement or refurbishment which is beyond economic repair and following inspection of the Heavy Equipment and Equipment Records by the University or its authorised representatives.

4.9 To ensure that the Heavy Equipment is replaced or re-issued within a reasonable period in accordance with Clause 4.8 above, the University may ask the Service Provider to procure the replacement Heavy Equipment.  On request, the Service Provider shall procure a replacement on a like for like basis and procure that the replacement is compliant with all Applicable Laws and Regulations (excluding EU procurement legislation and the University's regulations) provided that the Service Provider shall demonstrate the purchase demonstrates value for money.  The Service Provider shall obtain sign off from the University prior to purchasing any such Heavy Equipment under this Clause 4.9.  If the Service Provider purchases any Heavy Equipment under this Clause 4.9 it shall submit an invoice to the University for the cost of such Heavy Equipment (together with any applicable taxes) and the University shall make payment of such invoice to the Service Provider within 30 days of receipt of the invoice.  

4.10 The Service Provider shall arrange for a joint inspection of the Heavy Equipment on or before the Services Commencement Date by the University's employees or agents in the presence of the representatives of the Service Provider and as the University and the Service Provider shall respectively reasonably require to verify the accuracy of Schedule 10 and the condition of the Heavy Equipment. As soon as the inspection has been completed, the University's employees or agents and the Service Provider's representatives shall update Schedule10 and submit a copy to the Service Provider, initialled by the University's employees or agents and the Service Provider's representatives indicating their agreement with the list of Heavy Equipment. Any dispute shall be resolved as provided in Clause 44 (Dispute Resolution Procedure).

4.11  ADVANCE \l47.55 
Provided the Service Provider has not rejected the Heavy Equipment as defective or deficient or as requiring replacement or refurbishment or as being not suitable for use by notice in writing to the University Contract Manager, the Service Provider shall indemnify the University against any reasonable loss, damages, cost and expenses directly incurred or paid by or awarded against the University as a direct result of or in connection with any act or omission of the Service Provider or Service Provider Personnel in relation to the use of the Heavy Equipment or its fitness for purpose.

4.12 Subject to Clause 4.13, for the purpose of discharging the University's duty under s.6 of the Health and Safety at Work Etc. Act 1974 ("HSWA") the Service Provider shall on the Services Commencement Date, in accordance with the provisions of s.6(8) HSWA,  provide the University with a written undertaking being in such form and content as required by the University to take specified steps to ensure the Heavy Equipment is, so far as is reasonably practicable, safe and without risk to health before it is set, used cleaned or maintained.

4.13 The parties agree that:

4.13.1 the list of Heavy Equipment in Schedule 10 shall be reviewed by the parties within 7 days of the Effective Date and the parties shall agree in writing any deletions from the list of Heavy Equipment; and

4.13.2 in respect of the PAK System (Serial Number: ZZ175675), the University shall be responsible for arranging for such Heavy Equipment to be serviced in accordance with Applicable Laws and Regulations and the detection valve replaced at the University's cost, and until this time the University shall remain liable for all maintenance costs and liabilities in respect of such piece of Heavy Equipment.

4.14 The treatment of Stock by the University and the purchase of Stock by the Service Provider shall be in accordance with the provisions set out in Schedule 4.

5. 5  TC "
CONTINUING CONTRACTS" \l1 
CONTINUING CONTRACTS
5.1 Subject to the provisions of this Agreement the University agrees with effect from the Services Commencement Date to assign or novate as the case may be to the Service Provider the full benefit of the Continuing Contracts as set out in Schedule 11.

5.2 The Service Provider shall from the Services Commencement Date perform all of the obligations of the University under the Continuing Contracts.

5.3 The University shall indemnify and hold harmless the Service Provider from and against all liability and loss suffered and any costs and expenses reasonably and properly incurred by the Service Provider as a result of any breach of a Continuing Contract arising prior to the Services Commencement Date.

6. 6  TC "
UNIVERSITY OBLIGATIONS" \l1 
University Obligations
6.1 Subject to the Service Provider complying with its obligations under this Agreement, the University shall:

6.1.1 provide such information in the possession of the University or a University Affiliate, as may be reasonably required by the Service Provider for the performance of its obligations under this Agreement;

6.1.2 provide or comply with (as appropriate) the University Dependencies in accordance with Schedule 18.  The Service Provider's exclusive remedy for any failure of the University to do so is as set out in Clause 12 (Service Provider Relief);

6.1.3 provide a suitably skilled and properly experienced employee to act as the University Contract Manager;

6.1.4 make available the University Contract Manager or a suitable replacement to answer the queries of the Service Provider at all reasonable times and to co‑ordinate and take responsibility for the University's obligations under this Agreement; and

6.1.5 procure that the University Contract Manager or suitable replacement together with all other appropriate personnel of the University shall make themselves available upon reasonable notice to attend progress meetings as provided in Clause 17 (Governance) and Schedule 5.

6.2 University shall hold and maintain a premises licence in respect of each of Bramber House and the Falmer Sports Complex to cover:

6.2.1 Dancing;

6.2.2 Exhibition of a Film;

6.2.3 anything of a similar description to live music, recorded music or performance of dance;

6.2.4 Performance of Live Music;

6.2.5 Performance of Recorded Music;

6.2.6 Late Night Refreshment; and

6.2.7 Sale by Retail of Alcohol

(the "Premises Licence") within the hours specified and subject to the conditions in set out in such Premises Licence or any annex or appendix to it, or as notified by the University to the Service Provider from time to time.

7. 7  TC "
OTHER PREMISES" \l1 
other premises
7.1 The Service Provider shall with effect from the Services Commencement Date appoint a suitable individual as the Designated Premises Supervisor for the purpose of the Premises Licence. The Service Provider shall supply the University with a consent form signed by the nominated Designated Premises Supervisor indicating his or her willingness to act.

7.2 The Designated Premises Supervisor shall:

7.2.1 hold a valid Personal Licence; and

7.2.2 comply with the requirements of the Licensing Act 2003 to notify any change of name or address or conviction to the relevant licensing authority.

7.3 In the event that the parties agree that it would be in the best interests of the parties to extend the Premises Licence to cover either additional premises or activities or to apply for a Temporary Event Notice, the parties shall agree via the Change Control Procedure and, unless otherwise agreed as part of the Change Control Procedure, the University shall make an application to the licensing authority for any new licences required or variations of the existing licences in accordance with the Licensing Act 2003 as amended and any relevant regulations.

7.4 The Service Provider shall meet all expenses incurred by the University in connection with any applications for variation, including any applications to vary the Premises Licence to specify an individual as Designated Premises Supervisor.

7.5 The Service Provider undertakes to operate the Services in accordance with the Premises Licences and any conditions annexed to the Premises Licence and shall not sell or supply alcohol or allow alcohol to be consumed at the Premises as part of the Services except as permitted by any and all Premises Licences.

7.6 The Service Provider undertakes to and shall procure that the Designated Premises Supervisor shall:

7.6.1 use all reasonable endeavours to maintain and preserve the Premises Licences;

7.6.2 in the provision of the Services, act in accordance with the Premises Licences and its annexes, the Licensing Act 2003, and any relevant regulations, guidance and licensing authority policies; and

7.6.3 otherwise, shall not place the Premises Licences in jeopardy.

7.7 The Service Provider shall indemnify the University against all Losses incurred in respect of the modification of any conditions attached to the Premises Licences, the exclusion of any licensable activity from the scope of the Premises Licences, the removal of the Designated Premises Supervisor, suspension or revocation of any of the Premises Licences issued in respect of the Premises or any part of the Premises in terms of the Licensing Act 2003 and any legislation amending or repealing the same, any sanctions imposed by a licensing authority on any Personal Licence holder employed by the Service Provider at the premises, or any associated civil or criminal action or proceedings brought against the University or the Service Provider caused by or directly due to the acts or omissions of the Service Provider or its employees or personnel.

7.8 Defined terms set out in this Clause 7 shall have the meanings ascribed to them in the Licensing Act 2003.

8. 8  TC "
CONTINUOUS IMPROVEMENT" \l1 
CONTINUOUS IMPROVEMENT
8.1 The Service Provider shall, at its own cost, as part of the Services:

8.1.1 seek to identify areas where the Services can be improved to meet the evolving requirements of staff and students of the University and to reflect the strategic aims of the University;

8.1.2 generally review, improve and refine the Services so as to constantly remain a market leading supplier of the relevant types of services and to implement agreed areas of improvement identified pursuant to Clause 8.1.1;

8.1.3 ensure that it uses technology that keeps pace with technological advancements or improvements generally applicable in the market for services equivalent, or substantially similar, to the Services and that such technology is developed, and maintained;

8.1.4 notify the University in writing of and make available to the University, at no additional cost, improvements of any kind which the Service Provider makes available either in respect of its own business or to third parties in respect of Similar Services subject always to any exclusivity or ownership which such a third party may have; and

8.1.5 meet with the University from time to time (on request) to discuss potential improvements and refinements to the Services and advise the University as to what new or improved technologies and/or processes could be implemented in relation to the Services.

8.2 Nothing in this Agreement shall oblige the University to implement or agree to the implementation of any new technology, process, improvement and/or development.

9. 9  TC "
MOBILISATION" \l1 
MOBILISATION
9.1 The parties shall comply with the Mobilisation Plan.

9.2 The Service Provider shall:

9.2.1 perform its obligations under the Mobilisation Plan;

9.2.2 perform the Milestones and all other of its obligations in a manner and at a time which shall ensure that the Milestone Dates are met;

9.2.3 monitor the performance of the Milestones and report on this to the University; and

9.2.4 pro‑actively identify and resolve any problems encountered, in order to ensure the timely completion of each Milestone.

9.3 If a party becomes aware, or reasonably believes, that its obligations are not going to be met within any agreed timescale (including the timescales in the Mobilisation Plan), it shall advise the other party's Contract Manager of this immediately in writing.  In addition, each party shall advise the other party where any failure by the other party to perform its obligations under this Agreement is likely to prevent it from performing obligations or fulfilling dependencies under this Agreement.

9.4 If the Service Provider becomes aware that it shall not, or is unlikely to, meet a Milestone, the Service Provider shall report this to the University Contract Manager immediately in writing giving reasons and its proposed mitigating actions and, at its own cost, deploy all appropriate resources to eliminate or mitigate any delay.

9.5 If, after implementing additional resource as required under Clause 9.4, the Service Provider is still unable to meet its obligations under the Mobilisation Plan, or if it is the University's delay or failure that is advised under Clause 9.3, then the Contract Managers shall meet promptly to discuss the reason for the failure or delay and an estimate of the likely impact on the Mobilisation Plan.  The Contract Managers shall use all reasonable endeavours and act in good faith to agree a plan of action to be taken (a "Mitigation Plan"):

9.5.1 to mitigate the impact of the delay or failure on the Mobilisation Plan, and the parties shall consider (amongst other things) implementing workarounds or using resource from the other party or committing additional resource; and

9.5.2 to minimise the cost implication of the delay or failure.

9.6 If the solution agreed in the Mitigation Plan would involve invoking the Change Control Procedure, then the parties shall agree to expedite the Change Control Procedure appropriately to achieve the resolution agreed in the Mitigation Plan.

9.7 If the Service Provider fails to achieve a Milestone by the required Milestone Date for any reason other than as a result of a Service Provider Relief Event, the University may, at its own discretion:

9.7.1 issue a conditional acceptance or a Milestone achievement certificate, subject to approval of an agreed remediation plan and the Service Provider's successful implementation of such remediation plan; or

9.7.2 require the Service Provider to commit all additional resources, as may be required, at no cost to the University to ensure that the relevant Milestone is achieved, as soon as reasonably practicable after the Milestone Date, to minimise the consequences of delay, and to prevent any delay in meeting any other Milestone Dates as a result.

9.8 If the Service Provider's failure to meet the Key Milestone Date (for any reasons other than as a result of a Service Provider Relief Event) continues for a continuous period in excess of thirty (30) days then without prejudice to any other rights or remedies which the University may have under this Agreement or at law, the University shall be entitled to terminate this Agreement in accordance with Clause 32.1.6 (Termination).

10. 10  TC "
SUPPORT SERVICES" \l1 
SUPPORT SERVICES
10.1 Right to support the Services

10.1.1  ADVANCE \l47.5 
The Service Provider shall obtain, and shall maintain throughout the Term, all the rights, authorisations, licences and permissions necessary to perform the Services, including the relevant certifications to support the Third Party Software.

10.1.2 The Service Provider shall notify the University immediately in writing on becoming aware:

(a) that it no longer has the right, authorisation, licence or permission to perform the Services; or

(b) of any development that may have an impact on its ability to perform the Services in accordance with this Agreement (including the possibility of loss of any authorisation, licence and/or permission that it requires to provide the Services under this Agreement).

11. 11  TC "
SERVICE QUALITY" \l1 
Service Quality
11.1 KPIs

11.1.1 The Service Provider will perform the Services in accordance with the KPIs so that the performance will, in each month of the Term, meet, or exceed, the KPIs.

11.1.2 The Service Provider shall comply with the KPI reporting requirements and Management Fee Deduction obligations set out in Schedule 3.

11.1.3 The University reserves the right to require increased performance monitoring and reporting of the Services as against the KPIs by serving thirty (30) days written notice on the Service Provider.

11.1.4 Nothing in this Agreement shall prevent the University from withholding or reducing any payment for any Service or Services under this Agreement if that Service has or those Services have not been provided in accordance with the KPIs agreed under this Agreement with the Service Provider.

11.2 Rectification Plan

11.2.1  ADVANCE \l47.5 
Without prejudice to Schedule 3 and the University's and the University Affiliate's other rights or remedies (whether under this Agreement or at law) for the Service Provider's breach of this Agreement, if at any time a Service Default occurs or the Service Provider becomes aware that a Service Default is likely to occur then, in each case without cost to the University and immediately upon it becoming aware of such Service Default or anticipated Service Default:

(a) the Service Provider shall notify the University in writing of the nature and extent of the relevant Service Default and, within 48 hours of doing so, the Service Provider shall notify the University of the anticipated impact of the relevant Service Default on the Services, the root cause of the Service Default and the Service Provider's proposed Rectification Plan in respect of that Service Default which shall contain such detail as is commensurate with the nature of the Service Default.  All Rectification Plans shall (unless otherwise agreed in writing by the University) require the Service Provider to deploy all additional resources and take all remedial action that is necessary to rectify the relevant Service Default as soon as is possible (provided the failure in question is remediable) and to prevent the Service Default in question from recurring;

(b) the Service Provider shall amend any proposed Rectification Plan to reflect all of the University's reasonable comments and so as to require the Service Provider to take any additional steps the University may reasonably require and then implement the amended Rectification Plan as soon as possible;

(c) if the University so requests, the Service Provider shall procure that the member of the Service Provider Personnel who is responsible for rectifying the relevant Service Default is available to discuss the matter with the University;

(d) if the University so requests, the Service Provider shall permit the University (or its representatives) to attend operational meetings to the extent that they relate to the planning and implementation of the Rectification Plan;

(e) the Service Provider shall report to the University on a reasonably appropriate basis given the nature of the breach and Rectification Plan, and in any event no less than daily, on the Service Provider's progress against the Rectification Plan;

(f) the Service Provider shall promptly notify the University in writing of any non‑trivial changes required to the Rectification Plan from time to time and the reasons for those changes;

(g) where the Service Provider fails to rectify the relevant Service Default in accordance with the timescales set out in the Rectification Plan or within a reasonable period if no such timescales have been specified, the University may correct the Service Default or employ a third party to correct the Service Default and the University may deduct from any payment due to the Service Provider or recover as a debt due from the Service Provider all reasonable and proper costs and expenses directly incurred in so doing provided that the University shall use reasonable endeavours to mitigate such costs and expenses.

11.2.2 All of the costs in developing and implementing a Rectification Plan shall be met by the Service Provider.

12. 12  TC "
SERVICE PROVIDER RELIEF" \l1 
SERVICE PROVIDER Relief
12.1 Subject to Clause 12.3, if the Service Provider fails to perform any of its obligations under this Agreement (including failing to provide the Services) as a result of a Service Provider Relief Event, then for as long as the Service Provider Relief Event persists, the Service Provider shall not be in breach of this Agreement but only to the extent that the breach results from the Service Provider Relief Event.

12.2 If either party becomes aware of a Service Provider Relief Event, it shall provide the other party with notice of the relief event, as soon as reasonably practicable after becoming aware of it.  The Service Provider shall provide the University with reasonable details of the likely impact of the Service Provider Relief Event on the Service Provider's obligations under this Agreement, including the impact on the provision of the Services.

12.3 Each party shall use all reasonable endeavours to mitigate the impact of a Service Provider Relief Event, which may include implementing workarounds.  The Service Provider shall use all reasonable endeavours to perform its obligations under this Agreement notwithstanding a Service Provider Relief Event.

13. 13  TC "
CHANGE CONTROL" \l1 
change control
13.1 Any requirement for a Change in the Services shall be subject to the procedures set out in Schedule 7.

Addition and removal of Premises

13.2 The Service Provider acknowledges and agrees that the cessation of the Services at any of the Premises (as set out in Schedule 7) shall be at no cost to the University except for any Charges which are payable for the Services during the period of the implementation of the Change.

13.3 In order to meet the University's business requirements, the Service Provider shall ensure that the commencement of any Services at New Premises or the cessation of Services at any of the Premises (both as set out in Schedule 7) shall be completed within six (6) months of the date of the Notice of Cessation or the Notice of Addition (as applicable).

13.4 If, in the event of a Premises Closure, to the extent that the Employment Regulations (as defined in Schedule12) do not apply, the Service Provider is obliged to terminate the employment of any Service Provider Personnel as a direct result of the closure of the relevant Premises by reason of Redundancy (as defined in section 139 of the Employment Rights Act 1996), subject to the provisions of Schedule 12, the University shall pay the Service Provider a sum equal to 100% of any statutory Redundancy pay payable pursuant to section 135 of the Employment Rights Act 1996 paid by the Service Provider as a result of the termination of employment of such Service Provider Personnel provided that:

13.4.1 the Service Provider has used its best endeavours to redeploy any affected Service Provider Personnel before serving notice to terminate the employment of such Service Provider Personnel; and

13.4.2 in addition to the obligation in Clause 13.4.1 above, the Service Provider has used its best endeavours to mitigate the impact of any such Premises Closure by using any other means available to it including without limitation by renegotiating the working hours of the Service Provider Personnel affected by potential Redundancy; and

13.4.3 no sums shall be payable to the Service Provider in relation the termination of any Service Provider Personnel's employment if such termination takes effect more than 3 months after the date of the relevant Premises Closure.

14. 14  TC "
CHARGES AND FINANCIAL ARRANGEMENTS" \l1 
Charges and financial arrangements
Charges
14.1 In consideration of the Service Provider's performance of the Services, the Service Provider shall be entitled to invoice the University for the Charges in accordance with Schedule 4.

14.2 The remuneration set out in Clause 14.1 shall be the sole remuneration payable to the Service Provider for the performance of this Agreement.

Invoicing

14.3 All invoices submitted to the University by the Service Provider shall be in the format set out in Schedule 4.

14.4 The University shall, subject to any Disputed Charges, pay any invoices within thirty (30) days of receipt of a correctly prepared and adequately supported invoice.

14.5 If the University receives an invoice which the University reasonably believes specifies a Charge which is not valid and properly due ("Disputed Charge"):

14.5.1 the University may withhold payment of the Disputed Charge and, in that case, the University shall notify the Service Provider within fourteen (14) days after receipt of the invoice of the nature of the dispute and the parties shall commence, within five (5) Working Days after the receipt of the University's notice, to resolve the dispute;

14.5.2 on notification of the dispute by the University, the Service Provider shall issue the University with a credit note for the amount of the Disputed Charge;

14.5.3 the University shall pay to the Service Provider the amount of the original invoice less the amount of the Disputed Charge in accordance with Clause 14.4;

14.5.4 once the dispute has been resolved, the Service Provider shall include the amount due under that resolution in the next invoice issued by the Service Provider to the University;

14.5.5 if the dispute is not resolved under this Clause 14.5 by both parties acting reasonably, within forty-five (45) days from the University's notice of the Disputed Charge then either party may invoke the Dispute Resolution Procedure; and

14.5.6 in the event that either the credit note or the invoice delivered under this Clause 14.5 are disputed, the provisions of this Clause 14.5 shall apply equally to such credit note or invoice.

15. 15  TC "
BENCHMARKING" \l1 
benchmarking
15.1 The provisions of Schedule 14 shall apply in relation to the benchmarking of the Services.

15.2 The University shall have the right to review the financial records associated with the Charges and to audit such records in accordance with the provisions of Clause 28 (Rights of Audit) and Schedule14.

16. 16  TC "
EMPLOYEES AND PERSONNEL" \l1 
Employees and personnel
16.1 The parties shall comply with the provisions of Schedule 12.

16.2 Service Provider Personnel

16.2.1 The Service Provider shall comply and shall procure that any Service Provider Affiliate  or subcontractor shall comply with Schedule 2 and Schedule 6, and ensure that:

(a) all Service Provider Personnel are suitably qualified skilled, experienced and trained in the work which they are to perform and shall, at all times, carry out the Services in a diligent and professional manner, and in accordance with all Applicable Laws and Regulations.  In the recruitment of Service Provider Personnel, the Service Provider shall ensure that the recruitment procedures include: (i) certification of eligibility to work in the UK; (ii) proof of address and photographic identification; (iii) criminal records checks being undertaken where the nature of the Services to be provided by the relevant Service Provider Personnel requires such checks; and (iv) suitable background reference checks;

(b) where required, the Service Provider Personnel shall be based at the Premises.  The Service Provider shall provide profiles of the proposed Service Provider Personnel so that the University can approve the named personnel before they are permitted to work on‑site at the Premises; and

(c) all Service Provider Personnel engaged in the provision of the Services, whilst at the Premises, comply with the University Policies and any applicable University rules and regulations issued from time to time.

16.2.2 If the University reasonably objects to any particular individual (including any of the Key Personnel) being assigned or continuing to be assigned to provide the Services, it shall so notify the Service Provider in writing providing reasons for such objection and the Service Provider shall take and shall procure that any Service Provider Affiliate or subcontractor shall take all reasonable and lawful steps required to provide a replacement individual.  The Service Provider shall not be entitled to any variation of the Charges or any extension of time for delivery of Services or any other forbearance by reason of any such replacement.

16.2.3 Notwithstanding Clause 16.2.1(b) above, the University may (where it is reasonable and lawful to do so and the University provides the Service Provider with written reasons) refuse any of the Service Provider Personnel access to any of the Premises and request the immediate removal of any of the Service Provider Personnel from any of the Premises if the University reasonably considers the conduct of the Service Provider Personnel to be unacceptable.

16.2.4 The Service Provider shall be fully responsible and liable under this Agreement for the acts and omissions of its employees, agents and subcontractors (which includes employees and agents of any Service Provider Affiliate  or subcontractor or other subcontractors) as if they were acts and omissions of the Service Provider.

16.2.5 The Service Provider will indemnify and keep fully and effectively indemnified each member of the University Group on demand from and against any and all Losses which a member of the University Group may suffer or incur (but not for loss of profit, goodwill or any loss or damage which is indirect or consequential) directly in relation to any claims made by any employee, agent or subcontractor of the Service Provider or any Service Provider Affiliate  or subcontractor to the extent arising out of, or in direct connection with, the provision of the Services provided such Losses are not caused by an act or omission of the University Group, its employees, agents and/or subcontractors. For the avoidance of doubt, the University agrees that the Service Provider shall have conduct of any such claims.

16.2.6 Without prejudice to the Service Provider's obligations in Clause 3 (Services), the Service Provider undertakes that it shall take all steps reasonably necessary to ensure that its employees, agents and subcontractors and the employees agents and subcontractors of any Service Provider Affiliate  or Sub-Contractor:

(a) behave in a proper and reasonable manner and comply with the University's normal codes of conduct, (including policies regarding health and safety requirements, building access and physical security) or other procedures specified by the University from time to time; and

(b) work in a constructive manner with the employees and contractors of the University and the University Affiliates to the extent necessary for the effective performance of the Services.

16.3 Key Personnel

16.3.1 Save and except where the University has objected to a Key Person pursuant to Clause 16.2.2, the Service Provider shall ensure that the Key Personnel are:

(a) assigned to provide the Services throughout the Term; and

(b) available at the Premises as may be reasonably required by the University from time to time.

16.3.2 The Service Provider shall maintain a list of Key Personnel throughout the Term.  The list shall contain details of the Key Personnel concerned (including names and locations), the function they are to perform in substantially the form set out in Schedule 6 and any other details that the University may reasonably require.  Following a request by the University, the Service Provider shall provide the University with such reference and background information relating to a Key Person to enable the University to assess the suitability and experience of a Key Person.

16.3.3 If a Key Person is likely to cease to be Service Provider Personnel or an employee of any Service Provider Affiliate or Sub-Contractor and/or involved in the provision of the Services, the Service Provider shall give the University thirty (30) Working Days prior written notice, other than for dismissal following disciplinary procedures, and ensure that a suitably qualified replacement is appointed to replace such Key Person.

16.3.4 The Service Provider shall not remove or replace a Key Person and shall procure that any Service Provider Affiliate  or Sub-Contractor shall not remove or replace a Key Person without the prior written consent of the University, except where the circumstances are such that the Service Provider or any Service Provider Affiliate  or Sub-Contractor is entitled to summarily dismiss the Key Person or if the Key Person resigns from their employment with the Service Provider or any Service Provider Affiliate  or Sub-Contractor, dies or suffers a serious illness or disability, or if there is a change to the personal circumstances of the Key Person such that it is no longer possible for him or her to be involved in the provision of the Services and, where so required, it can be demonstrated to the reasonable satisfaction of the University that such reason for removal is bona fide.

16.3.5 In respect of the recruitment of any Key Personnel, the Service Provider shall:

(a) write and agree the job specification, selection process and selection criteria with the University;

(b) use succession planning procedures to identify possible candidates;

(c) review the CVs of prospective candidates and first interview the best 2 or 3 candidates;

(d) select the preferred candidate after the first interview stage and provide details of the same to the University; and

(e) conduct, together with such representatives as the University may prescribe, a second interview with preferred candidate.

16.3.6 After the second interview the University shall either:

(a) approve the selection of the candidate by the Service Provider, in which case the Service Provider or any Service Provider Affiliate  or Sub-Contractor shall offer the position to the preferred candidate subject to a 3 month probation period with confirmation of continued employment following the expiry of the probation period shall be after consultation with the University;

(b) reject the selection of the candidate by the Service Provider, in which case the Service Provider shall present alternative candidates to the University for second interview until the parties are agreed on the choice of candidate to be offered one of the Key Person positions.

16.3.7 Where a Key Person is to be replaced, the Service Provider or any Service Provider Affiliate  or Sub-Contractor shall use reasonable endeavours to ensure:

(a) that a replacement is appointed as soon as reasonably practicable after following the procedures set out in Clauses 16.3.5 and 16.3.6 above;

(b) that there is a reasonable hand‑over period; and

(c) that any adverse effects of the change of the Key Person are minimised with a view to conserving the departing person's knowledge regarding the Service Provider's obligations under this Agreement.

16.4 Non-Solicitation

16.4.1 The Service Provider undertakes that it shall not (and shall procure that each of the Service Provider Group and its Approved Subcontractors or any Service Provider Affiliate  or Sub-Contractor shall not) at any time while this Agreement is in force and to the expiry of twelve (12) months after the date of termination of the whole of this Agreement, directly or by its agent or otherwise, and whether for itself or for the benefit of any other party, solicit or endeavour to entice away from employment with the University Group any employee of the University Group who is, or was during the preceding 12 month period,  engaged in any way with the receipt, overseeing or governance of the Services or this Agreement.

16.4.2 The Service Provider undertakes that it shall not (and shall procure that each of the Service Provider Group and its Approved Subcontractors or any Service Provider Affiliate  or Sub-Contractor shall not) at any time while this Agreement is in force and to the expiry of twelve (12) months after the date of termination of the whole of this Agreement, directly or by its agent or otherwise, and whether for itself or for the benefit of any other party, employ or offer employment to any person who is, or was during the preceding 12 month period, an employee of the University Group engaged in any way with the receipt, overseeing or governance of the Services or this Agreement way with the receipt, overseeing or governance of the Services or this Agreement.

17. 17  TC "
GOVERNANCE" \l1 
governance
17.1 The Service Provider and the University shall, on the Effective Date, each appoint a contract manager who shall be the principal point of contact for the other party for the overall management of this Agreement.  The initial representative of the Service Provider shall be such individual named in Schedule 6 as the contract manager for the Service Provider (the "Service Provider Site Director") and on the Effective Date the University shall advise the Service Provider of the initial representative appointed as the contract manager for the University (the "University Contract Manager").

17.2 Each of the University and the Service Provider shall ensure that, in addition to any specific powers and responsibilities defined elsewhere in this Agreement, its Contract Manager has the authority and is given the responsibility, or can arrange for decisions to be made by the relevant people within its organisation, in each case to allow the Contract Manager to do the following:

17.2.1 to represent the appointing party in relation to this Agreement and to make appropriate decisions on day‑to‑day issues;

17.2.2 to co‑ordinate the technical aspects of the Services and liaise on the operational management of the Services;

17.2.3 to monitor the appointing party's compliance with its obligations under this Agreement; and

17.2.4 to escalate any dispute that cannot be resolved between the Contract Managers in accordance with the Dispute Resolution Procedure.

17.3 Subject to Clause 17.5, the Service Provider and the University shall each be entitled to treat the other party's Contract Manager as the authorised representative of the other party only in respect of the matters conferred on the Contract Managers under this Agreement.

17.4 The University may replace the University Contract Manager at any time but the Service Provider Site Director can only be replaced by the Service Provider in accordance with Clause 16.3 (Key Personnel).

17.5 The University Contract Manager shall not have the authority to exercise the rights or give the approvals set out in Schedule 5 or as notified by the University under this Agreement.  These rights and approvals shall be exercised as set out in Schedule 5.

17.6 Meetings of Contract Managers
17.6.1 The University Contract Manager and the Service Provider Site Director shall, during the Term, meet together at monthly intervals (or such other intervals as they shall agree to be necessary) at a mutually agreed location to discuss work in progress and any problems or issues requiring decisions from or escalation in accordance with Clause 44 (Dispute Resolution Procedure). Such meetings shall be in addition to the operational and financial meetings set out in Schedule 5. The Contract Managers shall agree the necessary actions arising from such meeting.

17.6.2 If either of the Contract Managers shall consider any interim meeting necessary to review and discuss any matter relating to this Agreement and fulfil their role under this Agreement, such a meeting shall take place at a time and place to be mutually agreed between Contract Managers.

17.6.3 The Service Provider Site Director shall arrange for a written record of all meetings to be made and sent to the University Contract Manager for review and approval within five (5) Working Days of each meeting. Following approval of the same at the next meeting of the Contract Managers, the record shall be accepted as a true representation of the discussions and resolutions which have taken place and a copy of such record shall be retained by both parties.  It is understood and agreed that in the event of any dispute such records may be presented as evidence in any formal or informal action.

17.6.4 The Service Provider shall prepare a monthly report in accordance with Schedule 5.

17.7 Management Meetings

17.7.1 The Service Provider will comply with the provisions of Schedule 5 in relation to the preparation for and attendance at quarterly and other meetings with the University.

18. 18  TC "
INTELLECTUAL PROPERTY RIGHTS" \l1 
intellectual property Rights
18.1 Pre‑Existing Materials

18.1.1 All Intellectual Property Rights in and to the Service Provider Software and Pre-Existing Materials are owned by the Service Provider or its licensors and shall remain vested in the Service Provider or its licensors.

18.1.2 The Service Provider warrants that for the purposes of the compliance with the terms of this agreement the University does not require any licence of any Intellectual Property Rights in and to the Service Provider Software and Pre‑Existing Materials.

18.2 University Items

18.2.1 All University Items and Intellectual Property Rights in and to the University Items are owned by the University or its licensors and shall remain vested in the University or its licensors.  Save where expressly provided in this Agreement, the Service Provider shall not acquire any proprietary right, title or interest in and to any Intellectual Property Rights in the University Items.

18.2.2 The University hereby grants to the Service Provider, or shall procure the grant of, a royalty‑free, non‑transferable, non‑exclusive licence to use the University Items solely to the extent necessary for the Service Provider to provide the Services under this Agreement during the Term.  The Service Provider may sub‑license its right to use the University Items to Approved Subcontractors solely to the extent necessary for the Service Provider to fulfil its obligations under this Agreement.

18.2.3 The Service Provider hereby irrevocably assigns to the University (and shall procure that all Service Provider Personnel, Service Provider Affiliates and Approved Subcontractors assign to the University) any and all right, title and interest it may hold to the University Items with full title guarantee, at no cost to the University and without imposing any further conditions.

18.3  ADVANCE \l47.55 
Project Specific IPRs

18.3.1 The Project Specific IPRs shall vest in the University upon creation.  The Service Provider hereby irrevocably assigns to the University (or shall procure that the relevant Service Provider Affiliates and the relevant Approved Subcontractors assign to the University), its whole right, title and interest in and to such Project Specific IPRs with full title guarantee, at no cost to the University and without imposing any further conditions.

18.3.2 With effect from the assignment of the Project Specific IPRs referred to in Clause 18.3.1, the University hereby grants to the Service Provider a royalty-free, non‑exclusive licence for the Term to use such Project Specific IPRs solely to provide the Services and perform its other obligations under this Agreement.  The Service Provider may sub‑license its right to use such Project Specific IPRs to Approved Subcontractors solely to the extent necessary to enable the Service Provider to carry out the Project and to provide the Services.

18.3.3 The Service Provider shall, and shall procure that the Service Provider Personnel shall, execute promptly all documents necessary, or do promptly all such things as the University may deem necessary, to perfect the University's title to the Project Specific IPRs assigned under Clause 18.3.1.

18.3.4 The Service Provider shall procure from the Service Provider Personnel irrevocable and unconditional waivers in favour of the University of any and all moral rights to which such persons may be entitled in respect of any works created by them in any of the Project Specific IPRs or otherwise in the course of providing the Services.

18.4 Third Party Software

If the University or any University Affiliate requires use of any additional Third Party Software in order to benefit from the provision of the Services, the Service Provider shall, at no cost to the University, procure the grant to the University and the relevant University Affiliates of such licences on the standard licence terms of the proprietor of such Third Party Software.

18.5 Present and future assignment

The assignments under Clauses 18.2.3 and 18.3.1 shall each take effect on the Effective Date and as a present assignment of future rights that will take effect immediately on the coming into existence of the University Items, Materials, Project Specific IPR (as applicable).

19. 19  TC "
INTELLECTUAL PROPERTY RIGHTS INDEMNITY" \l1 
Intellectual Property Rights Indemnity
19.1 The Service Provider shall indemnify and keep fully and effectively indemnified each member of the University Group on demand from and against any and all Losses which a member of the University Group may suffer or incur (but not for loss of profit, or of goodwill or any loss or damage which is indirect or consequential) directly in relation to any actual or alleged infringement of any Intellectual Property Right which arises out of, or in connection with, this Agreement (including the Services, the Materials and the Deliverables) (an "IP Claim").

19.2 If the University becomes aware of an IP Claim in respect of which it may seek indemnification under Clause 19.1, or of any other matter or circumstance, which might result in an IP Claim being made, then it shall:

19.2.1 promptly notify the Service Provider of the IP Claim or other matter or circumstance;

19.2.2 subject to being provided with security acceptable to the University in respect of its Losses, permit the Service Provider to conduct any litigation and negotiations to settle the IP Claim, giving the Service Provider reasonable assistance at the Service Provider's expense. The University will be entitled (if it wishes) to elect to participate in the negotiations and/or litigation at its own cost. If the University makes such an election the Service Provider will liaise, consult and co-operate, with the University and keep it fully informed at all stages of the negotiations and/or litigation; and

19.2.3 not make any admission in respect of the IP Claim without the Service Provider's consent (such consent not to be unreasonably withheld or delayed).

20. 20  TC "
REPRESENTATIONS AND WARRANTIES" \l1 
representations and warranties
20.1 Mutual Representations and Warranties

20.1.1 The Service Provider represents, warrants and undertakes to each member of the University Group, and the University represents, warrants and undertakes to the Service Provider, that:

(a) it has full power and capacity to execute, deliver, and perform its obligations under, this Agreement;

(b) this Agreement has been and each CCN will be, executed by its duly authorised representative (or a duly authorised representative of the relevant member of the University Group, as the case may be);

(c) where it has provided materials belonging to a third party for use in relation to this Agreement it has obtained all necessary consents from such third parties to enable its legitimate use of those materials for such purposes; and

(d) it is entitled to grant the rights and licences which it grants to the other party under this Agreement.

20.1.2 Each party's representations, warranties and undertakings are limited to those set out in this Agreement and any implied conditions or warranties are excluded to the fullest extent permitted by law.

20.2 Service Provider Representations and Warranties

20.2.1 The Service Provider warrants, represents and undertakes to each member of the University Group that:

(a) it has, and shall continue to have throughout the Term, all adequate resource available at all times to carry out the Services;

(b) all Deliverables shall be fit for purpose and shall conform to the University's requirements; and

(c) it will at all times while performing its obligations under this Agreement duly and promptly comply with all Applicable Laws and Regulations and shall not do anything or omit to do anything which will cause any of the University Group to be in breach of any Applicable Laws or Regulations;

(d) it has, and shall continue to have throughout the Term, all necessary Consents to enter into and perform this Agreement (including the grant of rights under this Agreement), and it shall inform the University in writing immediately on losing (or on becoming aware of future or anticipated loss of) any such Consents that it requires in connection with the performance of its obligations under this Agreement;

(e)  ADVANCE \l47.5 
the Service Provider Software shall be free from Harmful Code and the Service Provider shall not introduce any Harmful Code to the University Systems;

(f) the Service Provider's provision and the University Group's receipt of the Services shall not infringe any third party's Intellectual Property Rights;

(g) it has examined and become familiar with all information regarding the University Items.  In addition (and without limiting the generality of the foregoing) the Service Provider shall make use of and interpret the same entirely at its own risk and responsibility to the intent that no claim by the Service Provider for additional payment or extension of time shall be allowed on the ground of any misunderstanding in respect of the information so provided;

(h) it shall not use the trade marks, logos and corporate identifiers of the University Group without the prior written consent of the University; and

(i) there are no material outstanding litigation, arbitration or other disputed matters to which Service Provider is a party which may have a material adverse effect upon the supply of the Services or the fulfilment of Service Provider's liabilities, responsibilities and obligations pursuant to this Agreement.

21. 21  TC "
CONFIDENTIALITY" \l1 
Confidentiality
21.1 Confidential Information

21.1.1 Each party recognises that under this Agreement it and the members of its Group (or in the case of the Service Provider, the Approved Subcontractors) may receive or become apprised of Confidential Information belonging to or relating to the other party or the other party's Group.  Information relating to University Affiliates shall be Confidential Information of the University.

21.1.2 Each of the University and the Service Provider shall keep confidential all Confidential Information of the other party which comes into its possession or control or is learned and, except as permitted by this Clause 21, shall not copy or disclose the Confidential Information (in whole or in part) to any third party, nor permit access to it by any third party, in each case without the prior written consent of the other party.

21.1.3 Each party shall comply promptly with any and all instructions given by the other party from time to time in connection with the use of all or any of the Confidential Information of the other party.

21.1.4 Each party shall take all necessary steps to ensure that any Confidential Information which comes into its possession or control is protected in accordance with appropriate security procedures, including the Security Requirements.

21.1.5 Subject to Clause 22 (Data Protection), each party shall be permitted to divulge the Confidential Information of the other party to members of its Group, personnel, agents, contractors and representatives (which in the case of the Service Provider includes any Approved Subcontractors) who need to know it for the purpose of providing or receiving the Services or otherwise performing its obligations or enforcing its rights under this Agreement, provided that the party:

(a) informs the individual or entity of the confidential nature of the Confidential Information; and

(b) ensures that the individual or entity is obligated to keep the Confidential Information confidential on terms no less onerous than those set out in this Clause 21.

21.1.6 For the avoidance of doubt, the University shall be entitled to disclose the terms of this Agreement and the Confidential Information of the Service Provider to an auditor, its legal or other professional advisers including insurance brokers and financial advisers, any Replacement Service Provider, Third Party Service Provider, a Regulator, or to any other University Affiliate who needs to know it without the prior written consent of the Service Provider but always subject to the terms of Clause 21.1.5.

21.2 Exceptions

21.2.1 Neither party shall be in breach of this Clause 21 by reason only of disclosing Confidential Information which the party is required to disclose by Applicable Laws and Regulations or by a stock exchange or by any Regulator or any disclosure for the purpose of (without prejudice to the generality of Clause 21.1.6 above) compliance with FOIA or the Environmental Information Regulations.  A party that is required to disclose Confidential Information in these circumstances shall give the other party as much prior written notice of the disclosure as possible (provided that it is not prohibited from doing so) to allow the other party an opportunity to take such steps as are available to it to control or prevent the disclosure.

21.2.2 Each party shall be entitled to disclose Confidential Information to a Regulator without notifying the other party where the Regulator has requested or directed that the other party is not notified or informed of the disclosure.

21.3 The obligations of confidentiality in this Clause 21 in respect of Confidential Information shall survive the termination of this Agreement until such time as the Confidential Information enters the public domain other than through a party's breach of its obligations under this Clause 21.

21.4 Freedom of Information

21.4.1 The Service Provider acknowledges that the University is subject to the requirements of the FOIA and the Environmental Information Regulations and shall facilitate the University's compliance with its Information disclosure requirements pursuant to the same in the manner provided for in Clauses 21.4.2 to 21.4.9 (inclusive) below.  The University shall reimburse the Service Provider's reasonable photocopying costs incurred in complying with its obligations under this Clause 21.4.

21.4.2 Where the University receives a Request for Information in relation to Information that the Service Provider is holding on its behalf and which the University does not hold itself the University shall refer to the Service Provider such Request for Information that it receives as soon as practicable and in any event within five (5) Working Days of receiving a Request for Information and the Service Provider shall:

(a) provide the University with a copy of all Information requested in the form that the University requires as soon as practicable and in any event within ten (10) Working Days (or such other period as the University acting reasonably may specify) of the University's request; and

(b) provide all necessary assistance as reasonably requested by the University in connection with any such Information, to enable the University to respond to a Request for Information within the time for compliance set out in section 10 of the FOIA or Regulation 5 of the Environmental Information Regulations.

21.4.3 Following notification under Clause 21.4.2 and up until such time as the Service Provider has provided the University with all the Information specified in Clause 21.4.2(a), the Service Provider may make representations to the University as to whether or not or on what basis Information requested should be disclosed, and whether further information should reasonably be provided in order to identify and locate the information requested, provided always that the University shall be responsible for determining at its absolute discretion:

(a) whether Information is exempt from disclosure under the FOIA and the Environmental Information Regulations; and

(b) whether Information is to be disclosed in response to a Request for Information.

21.4.4 In no event shall the Service Provider respond directly, or allow its subcontractors to respond directly, to a Request for Information unless expressly authorised to do so by the University.

21.4.5 The Service Provider shall ensure that all Information held on behalf of the University is retained for disclosure for at least seven (7) years (from the date it is acquired) and shall permit the University to inspect such Information as requested from time to time.

21.4.6 The Service Provider shall transfer to the University any Request for Information received by the Service Provider as soon as practicable and in any event within two (2) Working Days of receiving it.

21.4.7 The Service Provider acknowledges that any lists which it provides listing or outlining information which is or which the Service Provider considers to be exempt from disclosure, are of indicative value only and that the University may nevertheless be obliged to disclose such information in accordance with the requirements of the FOIA and the Environmental Regulations.

21.4.8 In the event of a request from the University pursuant to Clause 21.4.2 above, the Service Provider shall as soon as practicable, and in any event within five (5) Working Days of receipt of such request, inform the University of the Service Provider's estimated photocopying costs of complying with the request.  The University shall inform the Service Provider in writing whether or not it still requires the Service Provider to comply with the request and where it does require the Service Provider to comply with the request the ten (10) Working Days period for compliance shall be extended by such number of additional days for compliance as the University is entitled to under section 10 of the FOIA.  In such case, the University shall notify the Service Provider of such additional days as soon as practicable after becoming aware of them and shall reimburse the Service Provider for such photocopying costs as the Service Provider incurs in complying with the request.

21.4.9 The Service Provider acknowledges that (notwithstanding the provisions of Clause 21.1 above) the University may, acting in accordance with the Department of Constitutional Affairs' Code of Practice on the Discharge of Functions of Public Authorities under Part I of the Freedom of Information Act 2000 (the "Code"), be obliged under the FOIA, or the Environmental Information Regulations to disclose Information concerning the Service Provider or the Services:

(a) in certain circumstances without consulting with the Service Provider; or

(b) following consultation with the Service Provider and having taken its views into account

provided always that where Clause 21.4.9
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22. 22  TC "
DATA PROTECTION" \l1 
DATA PROTection
22.1 For the purposes of this Clause 22, the terms "Data Controller", "Data Processor", "Data Subject", "Personal Data" and Processing" shall have the meaning given to those terms in United Kingdom Data Protection Legislation.

22.2 The Service Provider agrees that:

22.2.1 it acts as a Data Processor in respect of any Personal Data of which the University, or a University Affiliate, is the Data Controller and which is Processed by the Service Provider in connection with this Agreement; and

22.2.2 all Personal Data referred to in Clause 22.2.1 shall belong to the University (or the relevant University Affiliate) and the Service Provider shall acquire no rights to or interest in and to the Personal Data.

22.3 Each party, at the request and expense of the other party, shall not unreasonably refuse to provide reasonable assistance to the other party to enable that other party to address (in the case of any member of the University Group) its obligations under the Data Protection Legislation arising in relation to this Agreement (and in the case of both the University and the Service Provider) their respective obligations under this Clause 22.

22.4 The Service Provider warrants, represents and undertakes to each member of the University Group that, in respect of Personal Data of which (as between the University Group and Service Provider) the Service Provider is a Data Processor pursuant to Clause 22.2.1:

22.4.1 it shall only Process Personal Data in accordance with the University's instructions from time to time;

22.4.2 it shall (and shall procure that its Approved Subcontractors shall) only undertake Processing of Personal Data to the extent required in connection with the performance of the Services;

22.4.3 it shall, and shall procure that its Approved Subcontractors shall, bring into effect and maintain appropriate technical and organisational measures to maintain security and to prevent unauthorised or unlawful access or Processing of Personal Data and accidental loss, theft, use or destruction of, or damage to, Personal Data;

22.4.4 it shall ensure that only such of its Service Provider Personnel who may be required by the Service Provider to assist it in meeting its obligations under this Agreement shall have access to the Personal Data and that all Service Provider Personnel used by it to assist in meeting such obligations have undergone training in the law and practice of data protection;

22.4.5 it shall promptly assist the University with all notices, requests or other enquiries relating to the rights of Data Subjects under the Data Protection Legislation which may be received whether by a member of the University Group, or the Service Provider;

22.4.6 it shall not use any Personal Data for any purposes which may be inconsistent with those notified to the Data Subjects on or before the time of collection;

22.4.7 it shall not disclose any Personal Data to a third party (a) other than to the Approved Subcontractors to whom that disclosure is necessary for the provision of the Services and subject to the Approved Subcontractors compliance with Clause 22.6; or (b) except where obliged to do so to comply with Applicable Laws and Regulations (in which case it shall advise the University in advance of such disclosure and in any event immediately thereafter);

22.4.8 it shall not transfer or Process any Personal Data outside the EEA without the prior written consent of the University;

22.4.9 it has full legal authority to enter into this Agreement and commit to the data protection obligations in this Clause 22; and

22.4.10 without prejudice to the generality of Clause 33.3 (Return or Destruction of Information), on termination of this Agreement, howsoever caused, the Service Provider shall immediately cease Processing the University Personal Data and, at the University's option or direction, arrange for the prompt and safe return and/or destruction of all University Personal Data, together with all copies in its possession or control and, where requested by the University, certify that such destruction has taken place.

22.5 The Service Provider shall, from time to time, comply with any request made by the University to ensure compliance with the measures in this Clause 22 and the Data Protection Legislation.

22.6 The Service Provider shall, before disclosing any Personal Data to any Approved Subcontractor, enter into a written contract with that Approved Subcontractor which obligates the Approved Subcontractor to comply with terms equivalent to those set out in this Clause 22 and shall take all necessary steps to ensure that the Approved Subcontractor complies with those terms.  The University may require (and the Service Provider shall procure) that any Approved Subcontractor that is to process Personal Data shall enter into a direct contract with the appropriate member of the University Group regarding the processing of that Personal Data on terms reasonably required by the University.  Any such contract shall be governed by English law.

22.7 The University reserves the right to inspect (itself or through an third party auditor) the facilities, equipment and systems used by the Service Provider or an Approved Subcontractor in the Processing of the Personal Data in order to satisfy itself that the Service Provider is adhering to the terms of this Clause 22.  Such inspection shall be subject to the audit provisions in Clause 28 (Rights of Audit).  Any member of the University Group shall be entitled to exercise the rights referred to in this Clause 22.7 in respect of Personal Data for which it is the Data Controller.

22.8 The Service Provider shall indemnify and keep fully and effectively indemnified each member of the University Group from and against any and all Losses which a member of the University Group may suffer or incur (but not for loss of profit or of goodwill or any loss or damage which is indirect or consequential) directly in relation to the Service Provider (including any Approved Subcontractor) failing to comply with its obligations under Clause 21 (Confidentiality) or this Clause 22.

23. 23  TC "
ANTI-DISCRIMINATION AND EQUALITY" \l1 
anti-discrimination and equality
23.1 The Service Provider shall not and shall procure that any Service Provider Affiliate or Sub-Contractor shall not unlawfully discriminate within the meaning and scope of any law, enactment, order, or regulation relating to discrimination (whether in age, race, gender, religion or belief, disability, sexual orientation or any other protected characteristic under the Equality Act 2010) in employment.

23.2 The Service Provider shall comply and shall procure that any Service Provider Affiliate  or Sub-Contractor shall comply with the public sector equality duty under s149 Equality Act 2010 and any associated Regulations and Codes of Practice from time to time in force as if it was a public authority for such purposes under the Equality Act 2010 and shall provide such information and cooperation in relation to the discharge of its obligations under this paragraph as the University shall reasonably request.

23.3 The Service Provider shall take all reasonable steps to secure the observance of Clauses 23.1 and 23.2 by all servants, employees or agents of the Service Provider and all suppliers and subcontractors employed in performance of this Agreement.

24. 24  TC "
HUMAN RIGHTS" \l1 
HUMAN rights
24.1 The Service Provider shall (and shall use its reasonable endeavours to procure that the Service Provider Personnel shall) at all times comply with the provisions of the Human Rights Act 1998 in the performance of this agreement.

24.2 The Service Provider shall undertake, or refrain from undertaking, such acts as the University requests so as to enable the University to comply with its obligations under the Human Rights Act 1998.

25. 25  TC "
RIGHTS OF ACCESS AND LICENCE TO OCCUPY" \l1 
rights of access and LICENCE TO OCCUPY
25.1 The University agrees that the Service Provider may occupy and use the Premises during the Term for the purposes of providing the Services in accordance with the provisions of this Agreement, Schedule 8 and the Property Licences.

25.2 The Service Provider acknowledges that:

25.2.1 the University is entitled to exclusive control and possession of the Premises and may enter and remain on the Premises at any time and for all purposes;

25.2.2 nothing in this Agreement is intended to create a letting of the Premises or to confer any rights on the Service Provider, whether under common law or any enactment, greater than the Property Licences or under the terms of this Agreement; and

25.2.3 nothing in this Agreement shall be deemed to create a tenancy or create any landlord and tenant relationship between the parties.

26. 26  TC "
TELEPHONY" \l1 
telephony
26.1 The Service Provider will be charged by the University for, and shall pay for, the cost of all telephone, fax and other communications made from the telephone lines allocated to it based upon the call logging system used by the University.

27. 27  TC "
BUSINESS CONTINUITY, DISASTER RECOVERY AND SECURITY" \l1 
BUSINESS CONTINUITY, DISASTER RECOVERY AND SECURITY
27.1 The parties shall comply with Schedule 19 with regards to business continuity and disaster recovery.
27.2 The parties shall comply with the Security Requirements.

27.3 The Service Provider shall comply with the draft Disaster Recovery Plan, the Disaster Recovery Plan, the Draft Security Plan and the Final Security Plan as detailed in Schedule 19.

27.4 In the event that the Service Provider fails to implement the plans refered to in Clause 27.3 above and/or successfully implement its obligations as set out in Schedule 19:

27.4.1 the University may claim payment for, or set off against future invoices, all Losses incurred by the University that relate to such failure; and

27.4.2 such failure shall constitute a material breach for which the University may terminate this Agreement and/or any part thereof (provided always that such termination shall not prejudice or affect any right of action or remedy which shall have accrued or shall thereafter accrue to the University).

28. 28  TC "
RIGHTS OF AUDIT" \l1 
rights of Audit
28.1 During the Term the Service Provider shall maintain accurate and up‑to‑date records, documentation and other similar materials whether financial or otherwise relating to this Agreement.  For a period of seven (7) years after the date of termination of this Agreement, the Service Provider shall retain such records.

28.2 If the University asks it to do so, the Service Provider shall immediately make available to the University any file, correspondence, document or information relating to the performance of the Service Provider's obligations under this Agreement which the University informs the Service Provider is required to enable the University (or its Regulators) to monitor or appraise the Services or the Service Provider's ongoing ability to perform its obligations.  In addition, the Service Provider shall make available any other information which is needed to enable the University and any relevant University Affiliate to comply fully and effectively with the requirements of any Regulator.

28.3 If the University, its auditors, actuaries, representatives (which may include University Affiliates) or any Regulator requires certain information relating to the provision of the Services, the Service Provider shall allow such parties to enter such of the Service Provider's premises from which the Services are delivered (in whole or in part) or in which records relating to the provision of the Services are kept and shall procure such rights to enter such similar premises of its Approved Subcontractors, in order to inspect, review, verify, and take copies of all files, correspondence, documents or information (including audio and video recordings) and other things relating to the performance of the Services and to audit and inspect the Service Provider's security arrangements (including data security measures as required under Clause 22 (Data Protection) and its compliance with the terms of this Agreement generally. The University shall give the Service Provider reasonable notice, but, in any event, such notice period shall not be more than forty‑eight (48) hours except where the requirements of a Regulator do not permit it or where the University suspects fraud (in which circumstances no notice is required to be given).  Additionally the Service Provider shall give the University reasonable help to understand the information provided by the Service Provider and the University shall be allowed to have access to the Service Provider Personnel.

28.4 The Service Provider shall bear the costs of the University for any inspection or review under this Clause 28 if the inspection or review finds material irregularities, material errors or non‑compliance on the part of the Service Provider either with Applicable Laws and Regulations or with the terms of this Agreement.  Save as provided in this Clause 28.4, the University's costs of any inspection or review under this Clause 28 shall be paid by the University.

28.5 The University agrees that any inspection or review under this Clause 28 which is undertaken on its instructions shall, as far as reasonably possible, be undertaken so as to minimise disruption to the Service Provider's business, both generally and in relation to the provision of the Services.

28.6 In addition to using its own employees, the University may exercise its rights under this Clause 28 using external auditors or other agents.  The Service Provider shall also permit any Regulator or its representatives to exercise the rights of the University under this Clause 28.

28.7 Without limitation to the rights to audit at any time, if the University in its sole discretion determines that the non‑compliance is sufficiently serious to require a further audit to verify that the non‑compliance has been remedied, the University shall have the right to undertake a further audit.

28.8 For the avoidance of doubt, nothing in this Clause 28 shall permit the University to access any of the Service Provider's agreements and arrangements with its suppliers and subcontractors.

29. 29  TC "
CO‑OPERATION WITH THIRD PARTIES" \l1 
Co‑operation with Third Parties
29.1 The Service Provider shall at all times co‑operate and work with any Third Party Service Providers and shall procure that the Approved Subcontractors co-operate and work with any Third Party Service Providers. Where the Service Provider is required to co-operate with any Regulator, it shall do so in an open and co-operative manner.

29.2 The Service Provider shall (with the University's consent and authority where appropriate):

29.2.1 co‑ordinate its efforts with each University Affiliate and Third Party Service Provider and use reasonable endeavours to ensure that any issues which develop between the Service Provider, University Affiliates and Third Party Service Providers are resolved.  The Service Provider shall provide the University with all reasonably requested assistance to enable the University to manage the University Affiliates and its Third Party Service Providers;

29.2.2 provide appropriate assistance and such information regarding the operation and delivery of the Services as is reasonably required by a Third Party Service Provider in connection with the services provided by them; and

29.2.3 attend, on reasonable notice, a reasonable number of meetings with the Third Party Service Providers called by the University where input from the Service Provider on services the Service Provider is providing is key to the meeting and required in order for the University to operate its business.

30. 30  TC "
LIMITATION OF LIABILITY" \l1 
limitation of Liability
30.1 Cap on the Service Provider's liability

30.1.1 Subject to Clauses 30.3 and 30.4, the Service Provider's total liability under, or in connection with, this Agreement:

(a) for loss or damage to tangible property of a member of the University Group shall not exceed £30,000,000 (thirty million pounds) in relation to any one event or all events of a series consequent on or attributable to one original cause; and

(b) for all other claims, whether in contract, tort or otherwise, shall not exceed, in relation to all events occurring in a given Year, £5,000,000 (five million pounds).

30.2 Cap on the University's Liability

Subject to Clauses 30.3 and 30.4, the University Group's total liability under, or in connection with, this Agreement for all claims, whether in contract, tort or otherwise, shall not exceed (i) for individual claims in relation to all causes of action occurring in a given Year, £1,000,000 (one million pounds) and (ii) in aggregate of such individual claims arising under this Agreement during the Term, £5,000,000 (five million pounds).

30.3 Claims and Remedies not subject to Exclusion or Limitation

30.3.1 Nothing in this Agreement (including the limitations in Clauses 30.1, 30.2 and 30.4) shall apply to limit or exclude:

(a) a party's liability for death or personal injury caused by its negligence or that of its officers, agents, employees or subcontractors (as applicable);

(b) a party's liability for fraud or fraudulent misrepresentation of it or its employees;

(c) a party's liability that cannot be excluded or limited by law;

(d) the Service Provider's liability under any indemnity given by it under this Agreement (including under Clauses 16.2.4 (Service Provider Personnel), 19 (Intellectual Property Rights Indemnity), 22.8 (Data Protection), 30.5 (Indemnities), 33.5 (Transfer of Employees on termination), and 35 (Regulations));

(e) for the Losses referred to in Clause 30.6.1(a) (Recoverable Loss);

(f) the Service Provider's liability for any damage, corruption or loss of data or University Items; and

(g) the University's liability in respect of the Charges due and payable to the Service Provider.

30.3.2 None of the amounts referred to in Clause 30.3.1 shall count towards the caps on liability set out in Clauses 30.1 or 30.2.

30.4 Exclusions of certain categories of Loss

30.4.1 Subject to Clause 30.6, neither party shall be liable to the other for any indirect or consequential loss or damage of any kind whatsoever, whether in contract, tort or otherwise that arises under, or in connection with, this Agreement.

30.4.2  ADVANCE \l47.55 
The University Affiliates shall have no liability to the Service Provider under or in connection with this Agreement.

30.5 Indemnities

30.5.1 The Service Provider shall indemnify and keep fully and effectively indemnified each member of the University Group from and against any and all Losses which a member of the University Group may suffer or incur (but not for loss of profit or of goodwill or any loss or damage which is indirect or consequential) directly in relation to:

(a) the Service Provider's breach of Clauses 20.2.1(c) or 20.2.1(f) (Representations and Warranties);

(b) the Service Provider's breach of Clause 22 (Data Protection);

(c) the Service Provider acting outside the scope of the authority granted to it by the University under this Agreement; and

(d) any penalties or fines levied by a Regulator on the University (and / or a University Affiliate), or the costs of an investigative, corrective or compensatory action required by a Regulator, or of defending a claim made by a Regulator, where those fines, costs or claims have arisen as a direct result of a breach of this Agreement by the Service Provider (or any Service Provider Affiliate) or its subcontractors other than to the extent such Losses arise as a result of a directions given by the University or a person authorised by the University under this Agreement.

provided that such Losses are not suffered as a direct result of the acts or omissions of the University Group.

30.6 Recoverable Loss

30.6.1 Subject to Clause 30.4, the provisions in Clause 30.4 shall not prevent a member of the University Group from recovering the following Losses:

(a) all Losses incurred by any member of the University Group to third parties where those Losses have arisen as a direct result of the negligence or wilful misconduct of the Service Provider or the Service Provider Personnel or a breach of this Agreement by the Service Provider;

(b) additional and/or administrative costs and expenses reasonably incurred by any member of the University Group arising from a breach of this Agreement by the Service Provider (including reasonable costs of implementing and procuring services in substitution to the Services following termination by the University);

(c) any fines arising from a breach by the Service Provider of this Agreement or any Applicable Laws and Regulations;

(d) the costs and reasonable expenses incurred by any member of the University Group (whether incurred internally or by engaging a third party) to implement any workaround to mitigate the impact of any failure by the Service Provider (or its subcontractors) to provide the Services or to perform its obligations under this Agreement;

(e) losses and other liabilities suffered or incurred by a third party in respect of which the University or a University Affiliate has indemnified such third party in connection with this Agreement;

(f) any and all amounts payable by the Service Provider in accordance with Clause 11.2.1(g) (Rectification Plan), Clause 27.4 (Business Continuity, Disaster Recovery and Security), Clause 28.4, (Rights of Audit) Clause 33.4.7 (Exit Plans), Schedule 3 and Schedule 4, together with any interest payable on those sums; and

(g) the reasonable costs and reasonable expenses (whether incurred internally or by engaging a third party) of restoring, reconstructing and testing any data lost, corrupted or damaged as a result of a breach by the Service Provider of this Agreement.

30.7 Mitigation of Loss

30.7.1 Each of the parties shall at all times take all reasonable steps to minimise and mitigate any loss for which the relevant party is entitled to bring a claim against the other party pursuant to this Agreement whether by indemnity or otherwise.

30.8 Conduct of Claims

30.8.1 If any third party makes a claim, or notifies an intention to make a claim, against either party ("Indemnified Party") which may reasonably be considered likely to give rise to a liability under an indemnity contained within this Agreement (a "Claim"), the Indemnified Party shall:

(a) as soon as reasonably practicable, give written notice of the Claim to the other party ("Indemnifying Party"), specifying the nature of the Claim in reasonable detail;

(b) not make any admission of liability, agreement or compromise in relation to the Claim without the prior written consent of the Indemnifying Party (such consent not to be unreasonably conditioned, withheld or delayed);

(c) give the Indemnifying Party and its professional advisers access at reasonable times (on reasonable prior notice) to its premises and its officers, directors, employees, agents, representatives or advisers, and to any relevant assets, accounts, documents and records within the power or control of the Indemnified Party, so as to enable the Indemnifying Party and its professional advisers to examine them and to take copies (at the Indemnifying Party's expense) for the purpose of assessing the Claim; and

(d) subject to the Indemnifying Party providing security to the Indemnified Party's to the Indemnified Party's reasonable satisfaction against any claim, liability, costs, expenses, damages or losses which may be incurred, take such action as the Indemnifying Party may reasonably request to avoid, dispute, compromise or defend the Claim.

31. 31  TC "
INSURANCE" \l1 
Insurance
31.1 During the Term and, in the case of "claims made" insurances for a period of six (6) years following the termination of this Agreement, the Service Provider shall ensure that it has in place and maintains, with a reputable insurer of sufficient financial standing the following classes of insurance:

	Class
	Minimum Limits of Indemnity/Sum Insured
£

	Employers Liability
	£10 million for any one claim or series of claims arising out of one cause

	Public Liability 
	£10 million for any one event or all events of a series consequent on or attributable to one original cause

	Product Liability
	£10 million for any one event or all events of a series consequent on or attributable to one original cause or in the aggregate for any one period of insurance

	Business Continuity
	Cover which adequately supports the Service Provider's business continuity plans

	Motor
	£1 million in respect of third party property damage any one claim or series of claims arising out of one cause

	Material Damage
	Adequate material damage cover for Equipment in the Service Provider's custody and control


31.2 With 14 days of written request by the University, the Service Provider shall provide the University with a copy a certificate from its insurers or insurance brokers confirming that the insurance is in force and that the current premiums have been paid.  The Service Provider shall also provide information if requested to do so on limits, renewal dates, coverage extensions and exclusions of such insurance policies.  The Service Provider shall ensure that:

31.2.1 in relation to any of the policies for the Equipment in the Service Provider's custody and control, the University is added as a "composite insured" (as opposed to a joint insured or simply noting the University's interest); and

31.2.2  the liability policies have an "indemnity to principal" clause.

32. 32  TC "
TERMINATION" \l1 
TERMINATION
University termination rights

32.1 The University may terminate this Agreement in whole or in part immediately on giving written notice to the Service Provider:

32.1.1 if an Insolvency Event occurs in relation to the Service Provider;

32.1.2 if the Service Provider has committed a material breach of this Agreement which is irremediable;

32.1.3 if the Service Provider has committed a material breach of this Agreement which is capable of remedy and it has failed to remedy the breach within thirty (30) days of receiving written notice to do so;

32.1.4 if the Service Provider persists in any breach of any of its obligations under this Agreement;

32.1.5 where the University is entitled to terminate in accordance with Clause 33.4.6 (Exit Plans) and Clause 35.2 (Anti-Bribery Provisions);

32.1.6 as a result of the Service Provider's failure to meet a Key Milestone Date and the University is entitled to terminate in accordance with Clause 9.8 (Mobilisation);

32.1.7 if any particular KPI Default continues for more than 90 days or occurs more than 3 times in any 6 month period;

32.1.8 if the Service Provider commits any breach or act or omits to do any act or thing which causes or, in the reasonable opinion of the University may cause, any material loss or damage to the reputation or brand of any member of the University Group;

32.1.9 if the Service Provider ceases to carry on the whole or any material part of its business and that cessation, in the reasonable opinion of the University, would be likely to adversely affect its ability to observe and perform properly and punctually any of its obligations under this Agreement;

32.1.10 where the Service Provider is in breach (whether material or not) of Clause 16.3.4 (Key Personnel), Clause 20.2.1(d) or 20.2.1(f) (Representations and Warranties) or Clause 21 (Confidentiality) or Clause 22 (Data Protection) or Clause 35 (Regulations);

32.1.11 where the University is entitled to terminate under Clause 34 (Force Majeure Event);

32.1.12 the University becomes aware that a Change of Control has taken or is due to take place;

32.1.13 where the Services are provided (or to be provided) so as to cause any of the University Group to be (or to be likely to be) unable to comply with the Applicable Laws and Regulations; or

32.1.14 where the University, relevant University Affiliate, or Service Provider loses any authorisation, licence and/or permission that it requires in connection with the performance of its obligations under this Agreement.

The University may amend or withdraw such a notice to terminate this Agreement at any time prior to the termination date specified in the termination notice.  The University may also extend the termination date specified in any such notice at its discretion.
32.2 Without prejudice to any other rights or remedies of the University under this Agreement (including as set out in Clause 32.1) or at law, if an event described in Clause 32.1 occurs and it is applicable to a certain Service and/or any Premises or Services and/or Premises (or any combination thereof), the University shall be entitled (but shall not be obliged) immediately on giving written notice to the Service Provider to terminate that part of this Agreement in respect of the relevant Service and/or any Premises or relevant Services and/or Premises (or any combination thereof) in respect of which the event applies, such termination to be known as "Partial Termination".

32.3 The parties shall agree any amendments to this Agreement which are necessary as a consequence of the termination of part of this Agreement (including Partial Termination), including the effect such termination may have on any other Services and the Charges, in accordance with the Change Control Procedure, provided that the Service Provider shall not be entitled to an increase in any Charges as a consequence of such termination

Service Provider termination rights
32.4 The Service Provider may terminate this Agreement:

32.4.1 by giving not less than six (6) months' prior written notice to that effect to the University if, subject to Clause 37 (Set off) and any Disputed Charges, the University fails to make any payment (in excess of £100,000 (one hundred thousand pounds)) due to the Service Provider under this Agreement within a period of sixty (60) days from the Service Provider giving written notice to the University specifying that such payment is overdue and expressly referring to the Service Provider's rights under this Clause 32.4.  For the avoidance of doubt this right shall not arise in respect of any disputed invoice or amount unless following resolution of the dispute the University fails to pay that part of the disputed sum or amount (if any) as it is determined is payable by the University in accordance with this Agreement and the Service Provider subsequently complies with this Cause 32.4 in respect of that failure;

32.4.2 by giving not less than three (3) months' prior written notice to that effect to the University if an Insolvency Event occurs in relation to the Service Provider; or

32.4.3 immediately on written notice to that effect to the University where the Service Provider is entitled to terminate under Clause 34 (Force Majeure Event).

32.5 The Service Provider may terminate this Agreement immediately on giving written notice to the University:

32.5.1 if the University has committed a material breach of this Agreement which is irremediable; or

32.5.2 if the University has committed a material breach of this Agreement which is capable of remedy and it has failed to remedy the breach within thirty (30) days of receiving written notice to do.

33. 33  TC "
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consequences of terminatioN
33.1 Any expiry or termination of this Agreement in whole or in part (including Partial Termination) shall be without prejudice to any other rights or remedies of either party under this Agreement or at law and shall not affect any accrued rights or liabilities of either party at the date of expiry or termination nor shall expiry or termination affect any rights or obligations of the parties which are to be observed or performed after such expiry or termination including those obligations of confidentiality and warranties, as set out in this Agreement.

33.2 Termination Assistance
33.2.1 It is acknowledged that Termination Assistance may apply upon the termination or expiry of this Agreement or any part of it (including Partial Termination).

33.2.2 From the date that a notice of termination of all or part of this Agreement is issued (including a notice of Partial Termination), or (where all or part of this Agreement is to expire) 6 (six) months prior to expiry of all or part of this Agreement, until the Final Exit Date (the "Exit Period") the Service Provider shall, at the request of the University, do any one or more of the following:

(a) continue to provide all or any part of the Services during the Exit Period, as set out in the Exit Plan, in which case the University shall continue to pay the Charges as adjusted to take account of any part of the Services not being provided during the Exit Period and/or any gradual cessation of the Services;

(b) provide the Termination Assistance during the Exit Period, as set out in the Exit Plan; and/or

(c) procure that within 30 (thirty) days of a request from the University, any Approved Subcontractor promptly enters into and performs a direct agreement between that Approved Subcontractor and the University in a form and on terms reasonably required by the University ('Direct Agreement') in relation to the performance of all or part of the Services.  Nothing in the Direct Agreement shall affect in any way the rights and obligations of the University and/or the Service Provider under this Agreement.

33.3 Return or Destruction of Information

33.3.1 Subject to Clause 33.3.2, within five (5) Working Days of the end of the Exit Period, for whatever reason, each party shall return on demand, or at the request of the other, destroy or permanently erase all copies of information or property belonging to the other party in its possession or control, save that either party shall be permitted to retain a copy of any information or property in respect of Services which have not been terminated or to comply with Applicable Laws and Regulations. Where a party requests that information is destroyed or erased, the other party shall certify in writing that such destruction or erasure has taken place in accordance with the requesting party's reasonable instructions.

33.3.2 The provisions of Clause 33.3.1 shall be subject to the Exit Plan and if a party requires to use such information or property of the other party in order to carry out its exit management activities such information shall, unless otherwise agreed, be delivered to the other party within five (5) Working Days of the completion of the transfer of the Services.  The use of such information or property as referred to in this Clause 33.3.2 shall be restricted to its use as required for the purposes of the exit management activities and shall be subject always to any obligations of confidentiality which are imposed on the party in respect of that information under this Agreement.

33.4 Exit Plans

33.4.1 The parties shall use respective reasonable endeavours to agree the terms of an Exit Plan prior to the Services Commencement Date or within three (3) months of the Effective Date (whichever is the later) which shall be based on the Exit Principles set out in Schedule 9 and which sets out the processes and procedures to be adopted by the Service Provider to ensure a seamless transfer of the Services to either one of the University Group or any Replacement Service Provider on the full or partial termination of this Agreement, such transition to be completed by the Final Exit Date, but, in default of agreement, any issues remaining in dispute shall be dealt with in accordance with the Dispute Resolution Procedure.

33.4.2 The Exit Plans shall be the reviewed and updated by the parties at least once annually in accordance with Schedule 9 and may be revised from time to time at the instigation of either party in accordance with the Change Control Procedure.

33.4.3 Notwithstanding Clause 33.4.2, where notice to terminate this Agreement or any part (including Partial Termination) of the Services is served by either party in accordance with this Agreement, the Service Provider undertakes to provide the University with an up-to-date Exit Plan to ensure the seamless transfer of the relevant part of the Services within:

(a) ten (10) Working Days of notice being served, where the notice period is greater than thirty (30) Working Days; or

(b) five (5) Working Days of notice being served, where the notice period is thirty (30) Working Days or less.

33.4.4 An up–to-date copy of the Exit Plans shall be held by, or under the control of, the University, unless otherwise agreed between the parties.

33.4.5 If the Service Provider fails to prepare the Exit Plans or fails to maintain the Exit Plans in each case in accordance with this Clause 33, the University shall be entitled to serve notice on the Service Provider requiring it to remedy the failure within such period as the University shall specify (to be no less than ten (10) Working Days).  If on the expiry of that time period the Service Provider has not remedied the failure, the University shall be entitled at its option to:

(a) produce or update (as applicable) the Exit Plans at the Service Provider's expense and with such co‑operation as the University requires; or

(b) engage, at the Service Provider's expense, an appropriately qualified third party to prepare or update the Exit Plans (as applicable) within a reasonable timescale, and the provisions of Clause 33.4.6 shall apply.

33.4.6 The Service Provider shall co‑operate with the third party to assist the third party in preparing or updating the Exit Plans under Clause 33.4.5(b) provided that the third party is subject to obligations of confidentiality no less onerous than those in Clause 21 (Confidentiality).  If the third party fails to prepare or update the Exit Plans to the reasonable satisfaction of the University within the timescale agreed between the University and the third party, provided always that in the interim the Service Provider has not prepared or updated the Exit Plans to the reasonable satisfaction of the University, the University shall be entitled to terminate this Agreement immediately on giving written notice to the Service Provider.

33.4.7 The Service Provider shall be obliged to account for and pay to the University on demand all internal and external costs and expenses reasonably incurred by the University in exercising either of its options in Clause 33.4.5.

33.4.8 The University shall have the right to use any domain names created solely for use in connection with the provision of the Services, or freephone or other telephone numbers, as may be operated by the Service Provider in connection with this Agreement after termination or expiry of this Agreement.  The Service Provider hereby undertakes to procure that all rights in and to such domain names or telephone numbers are transferred to the University (or a nominee of the University) to enable continued use by the University or its service providers.

33.5 Transfer of Employees on termination

At expiry or termination of this Agreement, the parties shall comply with the provisions of Schedule 12 with regards to the transfer of employees.

33.6 Transfer of contracts on termination

33.6.1 The Service Provider will use its reasonable endeavours to transfer (such transfer to take effect no earlier than the Final Exit Date) in favour of the University or such other third party as the University may reasonably designate, the benefit subject to the burden of all of the Designated Contracts which are capable of transfer without the written consent of any third party and which the University has requested in writing that the Service Provider so transfers.

33.6.2 In so far as a Designated Contract cannot be transferred without the consent of a Third Party or a novation agreement, the Service Provider will, at the University's cost and expense use its reasonable endeavours (with the co-operation of the University) to procure such consent or novation.

34. 34  TC "
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Force Majeure
34.1 A "Force Majeure Event" means an event beyond the reasonable control of the affected party which may include acts of God, natural disaster, actions or decrees of governmental bodies, civil disturbance, pandemic or acts of war, but excludes strikes, adverse weather conditions; shortage of transport; shortage of materials; plant breakdown; lockouts or industrial disputes, or the failure of any Approved Subcontractor to perform, and which:

34.1.1 does not relate to the affected party's fault or negligence;

34.1.2 neither party is able to overcome by the exercise of reasonable diligence and at a reasonable cost; and

34.1.3 in the case of the Service Provider, is not due to the Service Provider failing to comply with its obligations under Schedule 19 (unless the steps that are required to be taken are also affected by a Force Majeure Event).

34.2 Subject to the party so delaying complying with the provisions of this Clause 34, the performance of such party's obligations shall be suspended during the period for which the circumstances of Force Majeure Event persist and such party shall be granted an extension of time for performance of its obligations under this Agreement equal to the period of the delay.  Save for delays caused by the acts or omissions of the other party (in which event the rights and liabilities of the parties shall be those conferred and imposed by the other terms of this Agreement and by law) any cost arising from such delay shall be borne by the party incurring the same.

34.3 The party that is unable to perform its obligations under this Agreement as a direct result of a Force Majeure Event (the "Affected Party") shall:

34.3.1 as soon as possible upon becoming aware of the circumstances of a Force Majeure Event:

(a) give notice to the other party, by the most expeditious method then available, of the Affected Party's claim that its performance has or will be affected by the Force Majeure Event; and

(b) where that notice is not given in writing, the Affected Party shall confirm it in writing within twenty-four (24) hours, with any relevant information relating to the Force Majeure Event as is available, the actions being taken by the Affected Party and the period which it is estimated that the performance of obligations will be affected by the Force Majeure Event;

34.3.2 as soon as possible after the occurrence of a Force Majeure Event, use its best endeavours to perform (or recommence performing) its obligations as soon as, and to the extent, possible (including through the use of alternative sources and work​ around plans); and

34.3.3 notify the other party as soon as practicable after the Force Majeure Event ceases or no longer causes the Affected Party to be unable to comply with its obligations under this Agreement (and following such notification, this Agreement shall continue to be performed on the terms existing immediately prior to the occurrence of the Force Majeure Event).

34.4 The parties shall:

34.4.1 consult at regular intervals to agree any steps to be taken, and an appropriate timetable in which those steps should be taken, to enable continued provision of the Services affected by a Force Majeure Event (on a temporary or permanent basis); and

34.4.2 at all times following the occurrence of a Force Majeure Event and during its subsistence:

(a) use their respective best endeavours to prevent and mitigate the effect of the Force Majeure Event; and

(b) take all steps (in accordance with Good Industry Practice) to overcome or minimise the consequences of the Force Majeure Event.

34.5 If a Force Majeure Event causes the Service Provider to allocate limited resources between a group of customers, the Service Provider shall not place the University lower in priority than any other similarly affected customers.

34.6 Without limiting any other rights or remedies of the University, if a Force Majeure Event substantially prevents or delays performance by the Service Provider of Services:

34.6.1 for more than three (3) consecutive Working Days, then:

(a) the University may at its option:

(i) procure (at its own cost) such Services from an alternate source for the period of the Force Majeure Event; or

(ii) remove the affected Services from the scope of this Agreement; and

(b) in each case, the Charges shall be equitably reduced to reflect the alternative sourcing or removal of such Services; and

34.6.2 for more than ten (10) consecutive Working Days, then the University may terminate this Agreement in accordance with Clause 32.1.11 or 32.4.3 (Termination) in which event neither party shall be liable to the other by reason of such termination.

34.7 If a Force Majeure Event substantially prevents or delays performance by the Service Provider or Services for more than 90 consecutive days then the Service Provider may terminate this Agreement in respect of such affected Services only by giving written notice to the University and, in such circumstances, the Charges shall be reduced and such reduction shall be agreed by the parties in accordance with the Change Control Procedure to reflect the termination of the Agreement in respect of the affected Services (notwithstanding Clause 33.2, such termination shall be known as "Partial Termination").

35. 35  TC "
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REGULATIONS
35.1 Applicable Laws and Regulations

35.1.1 The Service Provider acknowledges that the members of the University Group are subject to regulation by Regulators.  Regulator requirements may include requirements relating to outsourcing where they apply to this Agreement.  Each of the University Group members needs to be able to comply with the requirements of its Regulators and all Applicable Laws and Regulations.  The Service Provider agrees that it shall give each of the University Group members all assistance that it reasonably requires to comply with these requirements.  Such assistance may include removing and replacing Service Provider Personnel and modifying the nature and extent of the Services to be provided by the Service Provider under this Agreement.

35.1.2 The Service Provider further agrees that it shall fully co‑operate with any Regulator in connection with the provision and any other aspect of the Services, comply promptly with requests made of it by a Regulator, and provide any information within its possession or control to the University that any member of the University Group is required to provide to a Regulator.

35.1.3 The Service Provider shall:

(a) in performing its obligations and exercising its rights under this Agreement ensure that it (and each other Service Provider Personnel and Approved Subcontractor) has and maintains all Consents that are required of it and them from time to time;

(b) ensure that each of the University Group, as recipients of the Services, are not by virtue of the act or omission of the Service Provider in breach of any Applicable Laws and Regulations;

(c) in performing its obligations and exercising its rights under this Agreement comply with all Applicable Laws and Regulations (including any Applicable Laws and Regulations affecting performance of the Services or any of the University Group in respect of the activities comprised in the Services, the performance by the Service Provider of its obligations under this Agreement, or the activities undertaken by the Service Provider in connection with or incidental to this Agreement);

(d) maintain (and procure that each Service Provider Affiliate and Approved Subcontractor maintains) such records as are necessary from time to time to demonstrate the Service Provider's compliance, and the compliance of each of the University Group with all Applicable Laws and Regulations; and

(e) comply with the University Policies as set out in Schedule 17 (as varied from time to time).

35.1.4 If the Service Provider's status in respect of any of the Consents referred to in Clause 35.1.3(a) changes adversely, the Service Provider shall immediately notify the University of the changed status, the reasons for the changed status, the actions the Service Provider is proposing to take and keep the University updated thereafter.

35.1.5 If any of the University Group is the subject of an investigation or audit by any Regulator then to the extent that such investigation or audit relates to the subject matter of this Agreement, the Service Provider shall and shall procure that each Service Provider Affiliate and each Approved Subcontractor shall at the Service Provider's cost promptly provide to the University such assistance and information as is reasonably required by any of the University Group or the relevant Regulator in relation to that investigation or audit.

35.1.6 The Service Provider shall immediately give written notice to the University:

(a) of any investigations or proceedings instituted by any Regulator against it, any Service Provider Affiliate or Approved Subcontractor, or any of the directors or officers or employees of any of the foregoing;

(b) if the Service Provider or any Service Provider Affiliate or any Approved Subcontractor becomes aware of any investigation into any of the University Group, by a Regulator, providing all details in its possession (except to the extent it is prohibited from doing so by Applicable Laws and Regulations);

(c) of any developments that may have a material impact on the Service Provider's ability to carry out the Services, such as:

(i) any adverse effect of any Applicable Laws and Regulations; or

(ii) any material change to its financial resources or risk profile; and

(d) upon becoming aware of any known or suspected, actual or attempted forgery, deception or other fraudulent activity or impropriety concerning any of the University Group, any of the Service Provider Group, any Approved Subcontractor, or any Service Provider Personnel, that directly or indirectly relates to this Agreement or arises from or in the course of providing or receiving the Services.

35.1.7 As between the parties, the University shall be responsible for all communications with any Regulator (when that Regulator is acting in its capacity as a Regulator for any of the University Group) in relation to the receipt of the Services under this Agreement and the Service Provider shall not (unless legally required by the Regulator) have any communications or dealings with the Regulator (acting in that capacity) without the prior written consent of the University.

35.1.8 If, as a result of the Service Provider not complying with its obligations pursuant to this Agreement or, any of the University Group is in breach of any Applicable Laws and Regulations then:

(a) the Service Provider shall (and shall procure that each of the Service Provider Group and Approved Subcontractors shall), at its own cost, immediately take or omit to take such actions as the University shall require and which are necessary to establish compliance with the relevant Applicable Laws and Regulations; and

(b) the Service Provider shall indemnify and keep fully and effectively indemnified each of the University Group on demand from and against any and all Losses resulting from such breach of Applicable Laws and Regulations.

35.2 Anti- Bribery Provisions

Warranties and Undertakings
35.2.1 The University warrants to the Service Provider that it has in place, and will at all times during the Term, continue to have in place policies and procedures to ensure compliance with the Bribery Legislation.

35.2.2 The Service Provider represents, warrants and undertakes to each member of the University Group that:

(a) in relation to this Agreement and/or its subject matter, neither the Service Provider nor any of its employees, subcontractors, agents, suppliers or others performing services (in any capacity) for or on behalf of the Service Provider in relation to the subject matter of this Agreement (each an "Associated Person") has done (or agreed to do) or will do (or agree to do) anything which:

(i) constitutes a breach by the Service Provider or any of the University Group of any Bribery Legislation; or

(ii) would constitute a breach by the Service Provider or any of the University Group of the Bribery Legislation if the Service Provider had a close connection with the United Kingdom as defined in s12(4) of the Bribery Act 2010;

(b) the Service Provider has in place, and will at all times during the term of this Agreement continue to have in place policies and procedures to ensure compliance with the Bribery Legislation, including without limitation adequate procedures (adequacy being determined in accordance with s7(2) and s9 Bribery Act 2010) designed to prevent any Associated Person from committing an offence under any Bribery Legislation, and as a minimum such procedures:

(i) deal with all of the following: gifts/hospitality, decision making rules, procurement, engagement of third parties including without limitation due diligence, conduct of relations with public officials, training, record keeping and accounting, prohibition of facilitation payments, risk assessment, charitable and political donations, monitoring and review procedures, and a committee to audit compliance with such procedures and the Bribery Legislation; and

(ii) comply, and will at all times during the term of this Agreement comply, with the most recent guidance issued from time to time by the Secretary of State pursuant to the Bribery Act 2010;

(c) the Service Provider will throughout the term of this Agreement comply with, monitor and enforce the procedures referred to in Clause 35.2.2(b);

(d) the Service Provider has conducted (and documented), and will conduct (and document), appropriate due diligence into the selection of each of its Associated Persons;

(e) the Service Provider will ensure that each Associated Person performs services in relation to the subject matter of this Agreement only on the basis of a written contract which imposes on such Associated Person terms equivalent to those imposed on the Service Provider by this Clause 35.2 (the "Subcontractor Terms").  The Service Provider will be responsible for the compliance with the Subcontractor Terms by all Associated Persons and will be directly liable to each of the University Group for any breach of any of the Subcontractor Terms by any Associated Person.  The Service Provider will promptly notify the University if it becomes aware of any breach of the Subcontractor Terms by any Associated Person, giving details of the breach and any action taken by the Service Provider as a result;

(f) the Service Provider will promptly report to the University:

(i) any request or demand for any undue financial or other advantage of any kind received by the Service Provider (or any of its Associated Persons) in connection with the performance of this Agreement; and

(ii) any suspicion which the Service Provider (or any of its Associated Persons) has that there has been, or is likely in future to be, any breach of any Bribery Legislation in relation to this Agreement and/or its subject matter;

(g) the Service Provider will promptly co-operate (and will procure that each of its Associated Persons will co-operate) with each member of the University Group, and/or any regulator and/or prosecutor in any investigation relating to any breach, or alleged breach, of any Bribery Legislation by the Service Provider or any of its Associated Persons;

(h) the Service Provider will provide each of the University Group with any assistance reasonably requested to enable each of the University Group to perform any activity required by any regulator and/or prosecutor in any relevant jurisdiction for the purpose of compliance with the Bribery Legislation;

(i) as at the date of signature of this Agreement, in the last six (6) years:

(i) neither the Service Provider nor (so far as the Service Provider is aware, having made reasonable enquiry) any of its Associated Persons:

(1) has been convicted of any offence under any Bribery Legislation or any other offence involving bribery, corruption, fraud or dishonesty, or reached any settlement in relation to any alleged breach of any Bribery Legislation;

(2) self-reported any breach or suspected breach of any Bribery Legislation; or

(3) has been or is listed by any government agency as being debarred, suspended, proposed for suspension or debarment or otherwise ineligible for participation in government procurement programmes or other government contracts; and

(ii) (so far as the Service Provider is aware after making reasonable enquiries) neither the Service Provider nor any of its Associated Persons has been or is the subject of any investigation, inquiry or enforcement proceedings by any governmental, administrative or regulatory body under any Bribery Legislation;

(j) none of the officers or employees of the Service Provider or of any of its Associated Persons is a Foreign Public Official, no Foreign Public Official owns a direct or indirect interest in the Service Provider or any of its Associated Persons, and no Foreign Public Official has any legal or beneficial interest in any payments made  by or on behalf of any of the University Group under this Agreement; and

(k) the Service Provider will promptly notify the University in writing if at any time during the term of this Agreement its circumstances or awareness changes such that it would not be able to repeat the warranties set out in Clause 35.2.1
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Ethics and anti-corruption policies
35.2.3 The Service Provider acknowledges and agrees that it has been provided with copies of the University Group's ethics and anti-corruption policies and procedures as at the date of this Agreement and undertakes that it will throughout the term of this Agreement comply with, monitor and enforce such codes, policies and procedures, and any update to such codes, policies and/or procedures as is notified to the Service Provider in writing from time to time.

35.2.4 The Service Provider shall:

(a) ensure that it has in place a diversity strategy which it applies to all its employees within all its organisations and that it complies with all current anti-discrimination laws and will not discriminate or permit discrimination against any individual or group within its organisation on the grounds of age, disability, gender reassignment, marriage or civil partnership, race, religion or belief, pregnancy, sex, and sexual orientation in any manner;

(b) ensure that both it and its Service Providers demonstrate a set of environmental standards with a commitment to environmentally sustainable working practices and materials, and in addition to complying with all relevant environmental standards maintained by the International Standards Organisation and other specific national standards;

(c) maintain a document setting out its policy on corporate responsibility (the "CR Policy"). On request by the University, the Service Provider shall promptly disclose a copy of the CR Policy to the University and shall discuss with the University any concerns the University may have as to the terms or the application of the CR Policy. The Service Provider shall give due consideration to making any changes or additions to the CR Policy that the University may reasonably request.

Health and Safety

35.2.5 The Service Provider acknowledges that it has been supplied with a copy of the University's rules regarding health and safety.  The Service Provider agrees to comply with these rules and any additional rules made known to the Service Provider from time to time by the University together with all applicable statutory rules and regulations regarding these matters.  The University will be responsible for procuring that its employees and agents also comply with such rules and regulations.

35.2.6 Either party shall notify the other as soon as practicable of any health and safety hazards at the Premises of which it becomes aware.

35.2.7 The Service Provider shall promptly notify the University of any health and safety hazards, which may arise in connection with the performance of the Agreement. The University shall promptly notify the Service Provider of any health and safety hazards that may exist or arise at the University's Premises and that may affect the Service Provider in the performance of the Agreement.

35.2.8 While on the University's Premises, the Service Provider shall comply with any health and safety measures implemented by the University in respect of the Service Provider Personnel and other persons working on the Premises.

35.2.9 The Service Provider shall notify the University immediately in the event of any incident occurring in the performance of the Agreement on the University's Premises where that incident causes any personal injury or damage to property that could give rise to personal injury.

35.2.10 The Service Provider shall comply with the requirements of the Health and Safety at Work etc. Act 1974 and any other acts, orders, regulations and codes of practice relating to health and safety, which may apply to Service Provider Personnel and other persons working on the premises in the performance of the Agreement.

35.2.11 The Service Provider shall ensure that its health and safety policy statement (as required by the Health and Safety at Work etc Act 1974) is made available to the University on request.

Termination
35.2.12 Without prejudice to any of the University Group's other rights and remedies, the University may terminate this Agreement with immediate effect at any time by written notice to the Service Provider if:

(a) the Service Provider commits any breach of Clause 35.2.2(a) whatsoever (and both parties acknowledge and agree that any breach of Clause 35.2.2(a) will be a material irremediable breach of this Agreement); or

(b) the Service Provider commits a material breach of any of Clauses 35.2.2(b) to 35.2.2(k) inclusive which is incapable of remedy or if capable of remedy is not remedied within thirty (30) days of receipt of notice of such breach; or

(c) the warranties in Clause 35.2.2(i) (other than Clause 35.2.2(i)(i)(2)) would cease to be true if repeated as at any date after the date of this Agreement.

35.2.13 Without prejudice to any of the University Group's other rights and remedies, if at any time the University has reasonable grounds to suspect that:

(a) the Service Provider has committed any breach of Clause 35.2.2(a) whatsoever; or

(b) the Service Provider has committed a material breach of any of Clauses 35.2.2(b) to 35.2.2(k) inclusive; or

(c) the warranties in Clause 35.2.2(i) (other than Clause 35.2.2(i)(i)(2)) would cease to be true if repeated as at any date after the date of this Agreement.

then (without prejudice to any of the University Group's other rights and remedies):

(d) the University may notify the Service Provider of its suspicion, together with details of evidence supporting the University's suspicion; and

(e) if the Service Provider does not (within thirty (30) days of the date on which the University provides to the Service Provider details of evidence supporting the University's suspicion):

(i) satisfy the University (acting reasonably and in good faith) that the University's suspicion is unfounded; or

(ii) in the case of any breach (or suspected breach) of Clauses 35.2.2(b) to 35.2.2(k) inclusive which is capable of remedy, remedy that breach

then the University may terminate this Agreement with immediate effect by written notice to the Service Provider.

35.2.14 Without prejudice to the University's other rights and remedies, if at any time the University has reasonable grounds to suspect that any Associated Person has done (or agreed to do) anything which amounts (or if done, would amount) to any breach of Clause 35.2.2(a) whatsoever or to a material breach of any of Clauses 35.2.2(b) to 35.2.2(k) inclusive or a breach of the warranties in Clause 35.2.2(i) (other than Clause 35.2.2(i)(i)(2)) if repeated as at any date after the date of this Agreement, in each case if such Associated Person were party to this Agreement as the Service Provider, then (without prejudice to any of the University Group's other rights and remedies):

(a) the University may notify the Service Provider of its suspicion, together with details of evidence supporting the University's suspicion; and

(b) if the Service Provider does not (within thirty (30) days of the date on which the University provides to the Service Provider details of evidence supporting the University's suspicion):

(i) satisfy the University (acting reasonably and in good faith) that the University's suspicion is unfounded; or

(ii) in the case of any breach (or suspected breach) of Clauses 35.2.2(b) to 35.2.2(k) inclusive which is capable of remedy, remedy that breach

then:

(iii) the University may require the Service Provider immediately and permanently to terminate the involvement of the relevant Associated Person with the subject matter of this Agreement and, if necessary, replace him with an appropriate alternative employee, agent, subcontractor, service provider or other person; and

(iv) if the Service Provider fails to terminate (and if necessary replace) such Associated Person within thirty (30) days of receipt of notice from the University requiring such termination (and, if relevant, replacement), the University may terminate this Agreement with immediate effect by written notice to the Service Provider.

35.2.15 Any termination pursuant to this Clause 35.2 will be without prejudice to any right and/or remedy that has already accrued, or may subsequently accrue, to any of the University Group.  If the University terminates this Agreement pursuant to this Clause 35.2, no payment on account of termination of this Agreement under the Commercial Agents Regulations 1993 will be payable by any of the University Group to the Service Provider.

Indemnity
35.2.16 The Service Provider will at all times indemnify, and keep fully and effectively indemnified, each of the University Group from and against any Losses incurred by any of the University Group (but not for loss of profit or of goodwill or any loss or damage which is indirect or consequential) directly as a result of or in direct connection with:

(a) any investigation, prosecution, claim or allegation that the Service Provider (or any of its Associated Persons) has breached any Bribery Legislation and/or has done, or is alleged to have done, anything which would cause any of the University Group to have breached any Bribery Legislation; or

(b) any other breach of Clause 35.2 by the Service Provider or any other breach of the Subcontractor Terms by any of the Service Provider's Associated Persons.

Nothing in this Clause 35.2.16 will require the Service Provider to indemnify any of the University Group for any liability if and to the extent that such indemnification would be contrary to public policy.

35.2.17 Notwithstanding any other provision of this Agreement, no member of the University Group will be obliged to do, or omit to do, anything which would in its reasonable opinion put it in breach of any Bribery Legislation.

36. 36  TC "
ASSIGNMENT, SUBCONTRACTING AND BUSINESS CHANGE" \l1 
Assignment, Subcontracting and business change
36.1 Assignment

36.1.1 Subject to the other provisions of this Clause 36, the Service Provider may not assign, transfer or otherwise dispose of any of its rights or transfer or otherwise dispose of any of its obligations under this Agreement without the prior written consent of the University.

36.1.2 Without limitation, the University may assign, novate, transfer or otherwise dispose of any of its rights, and may subcontract, transfer or otherwise dispose of any of its obligations, under this Agreement to:

(a) any University Affiliate;

(b) a successor body;

(c) any party to which it transfers or sells a substantial proportion of its business and/or assets;

(d) to any party with which it merges; or

(e) where a statutory requirement requires it to do so.

36.2 Subcontracting

36.2.1 The Service Provider shall not, without the prior consent of the University (such consent not to be unreasonably withheld or delayed), subcontract the performance of any of its obligations, including the performance of the Services or any component of the Services which involve a Service delivery element, to any person.  The University has consented to the use of the Approved Subcontractors set out in Schedule 20.

36.2.2 Any subcontracting by the Service Provider which shall involve the Processing of Personal Data by an Approved Subcontractor shall be subject to the provisions of Clause 22 (Data Protection).

36.2.3 The Service Provider shall not be relieved from any of its obligations under this Agreement by subcontracting or delegating the performance of any part of those obligations to a third party.  The Service Provider shall remain responsible for all acts and omissions of all subcontractors (including Approved Subcontractors) in each case as if they were the acts and omissions of the Service Provider to the extent that the Service Provider would be liable to the University under this Agreement for those acts and omissions.  An obligation on the Service Provider to do, or to refrain from doing, any act or thing shall include an obligation upon the Service Provider to procure that the Service Provider Personnel and its agents, subcontractors, and subcontractors' employees, staff and agents also do, or refrain from doing, such act or thing.

36.2.4 Unless otherwise agreed and documented in Schedule 20, the Service Provider's sub-contracts with Approved Subcontractors must each contain:

(a) a term prohibiting the subcontractor from subcontracting any of its obligations without the University's consent;

(b) a term granting the University rights to enforce that contract as if it were the Service Provider, including in accordance with the Contracts (Rights of Third Parties) Act 1999;

(c) a provision enabling the Service Provider to assign, novate or otherwise transfer any of its rights and/or obligations under the sub-contract to the University;

(d) a provision requiring the Approved Subcontractor to enter into a direct confidentiality agreement with the University on the same terms as set out in Clause 21 (Confidentiality);

(e) a provision requiring the Approved Subcontractor to comply with protection of data requirements of Clauses 22 (Data Protection) and 18.2 (University Items) and requiring the Approved Subcontractor to enter into a direct data processing agreement on terms required by the University;

(f) a provision ensuring that any Approved Subcontractors comply with the public sector equality duty under s149 Equality Act 2010 and any associated Regulations and Codes of Practice from time to time in force as if it was a public authority for such purposes under the Equality Act 2010 and shall require any Approved Subcontractor to provide to the University such information and cooperation in relation to the discharge of its obligations under this paragraph as the University shall reasonably request; and

(g) a provision requiring the Approved Subcontractor to comply with the requirements of Clause 35 (Regulations).

36.2.5 The Service Provider shall not terminate or materially vary any sub-contract with an Approved Subcontractor without the University's prior written consent, which shall not be unreasonably withheld or delayed.

37. 37  TC "
SET‑OFF" \l1 
Set‑off
37.1 The University shall be entitled to set-off any liability which any of the Service Provider Group has to any of the University Group (including those payable before this Agreement came into effect) against any liability which the University Group has to the Service Provider Group, whether such liability is present or future, liquidated or unliquidated, under this Agreement and irrespective of the currency of its denomination.  The Service Provider shall be entitled to set-off undisputed charges due from the University Group to the Service Provider against any undisputed charges due from the Service Provider to any of the University Group, except to the extent expressly authorised in this Agreement.

38. 38  TC "
WAIVER" \l1 
Waiver
38.1 Any failure to exercise or any delay in exercising a right or remedy provided by this Agreement or at law or in equity shall not constitute a waiver of the right or remedy or a waiver of any other rights or remedies.  A waiver of a breach of any of the terms of this Agreement or of a default under this Agreement shall not constitute a waiver of any other breach or default and shall not affect the other terms of this Agreement.

38.2 The rights and remedies provided by this Agreement are cumulative and (subject as otherwise provided in this Agreement) are not exclusive of any rights or remedies provided at law or in equity.

39. 39  TC "
SEVERABILITY" \l1 
Severability
39.1 If any provision of this Agreement shall be found by any court or administrative body of competent jurisdiction to be invalid or unenforceable, such invalidity, illegality or unenforceability shall not prejudice the other provisions of this Agreement which shall remain in full force and effect.

39.2 If any provision of this Agreement is so found to be invalid or unenforceable but would be valid or enforceable if some part of the provision were deleted, the provision in question shall apply with such modification as may be necessary to make it valid.

40. 40  TC "
NOTICES" \l1 
Notices
40.1 A notice given under this Agreement:

40.1.1 shall be in writing;

40.1.2 shall be sent for the attention of the person, and to the address given in this Clause 40 (unless otherwise notified by the recipient party of an alternative person or address, such notice to take effect five (5) days from the notice being received); and

40.1.3 shall be:

(a) delivered personally; or

(b) sent by recorded delivery or registered post.

40.1.4 The addresses for service of notice are:

(a) for the Service Provider:

Address:
Parklands Court, 24 Parklands, Birmingham 


Great Park, Rubery, Birmingham B45 9PZ

For the attention of: The Company Secretary

(b) for the University:

Address:    Sussex House, Brighton, BN1 9RH

For the attention of:    The Registrar

40.1.5 A notice is deemed to have been received:

(a) if delivered personally, at the time of delivery; or

(b) in the case of recorded delivery or registered post, 48 hours from the date of posting; or

(c) if deemed receipt under the previous paragraphs of this Clause 40 is not within business hours (meaning 9.00 am to 5.30 pm Monday to Friday on a day that is not a public holiday in the place of receipt), when business next starts in the place of receipt.

40.2 To prove service, it is sufficient to prove that the envelope containing the notice was properly addressed and posted.

41. 41  TC "
ANNOUNCEMENTS, PUBLICITY AND MARKETING" \l1 
Announcements, Publicity and marketing
41.1 The Service Provider shall not make any public announcement or issue any public circular (including a media or press release) relating to this Agreement or its subject matter without the prior written approval of the University but this shall not prevent the Service Provider from issuing documents or announcements which it is required to issue by any Regulator.

41.2 The Service Provider shall not use the name of the University, nor any of the University Group, as a reference or in any advertising or promotional materials without the University's prior written consent, which may be withdrawn at any time if it is given.

41.3 To arrange site visits to the campus by external organisations in connection with promotion of the Service Provider in relation to other potential contracts, the Service Provider shall obtain prior written approval from the University.

42. 42  TC "
RELATIONSHIP OF THE PARTIES" \l1 
Relationship of the parties
42.1 The Service Provider shall provide the Catering Services, Conference Services and the Delivered Hospitality Services as the University's agent.  Save as expressly provided for in this Agreement, neither party is agent for the other, nor does either party have any authority to enter into any contract, whether expressly or by implication, in the name of the other party, without that party's prior written consent.

42.2 It is further agreed and acknowledged that notwithstanding the authorities vested in the Service Provider pursuant to this Agreement, the Service Provider does not act as the appointed representative of any of the University Group, and does not have any authority to appoint any other intermediary to act as appointed representative of any of the University Group.

43. 43  TC "
ENTIRE AGREEMENT AND VARIATION" \l1 
entire agreement and variation
43.1 This Agreement together with the documents referred to in it constitutes the entire agreement and understanding between the parties in relation to the subject matter of this Agreement and supersedes all previous agreements, negotiations, representations and undertakings between the parties relating to the subject matter of this Agreement notwithstanding the terms of any previous agreement or arrangement expressed to survive termination.

43.2 Each of the parties acknowledges and agrees that in entering into this Agreement, and the documents referred to in it, it does not rely on, and shall have no remedy in respect of, any statement, representation, warranty or understanding (whether negligently or innocently made) of any person (whether party to this Agreement or not) other than as expressly set out in this Agreement as a warranty. The only remedy available to it for breach of the warranties shall be for breach of contract under the terms of this Agreement.

43.3 No variation of this Agreement shall be valid unless recorded in writing and signed by or on behalf of each of the parties to this Agreement.

44. 44  TC "
DISPUTE RESOLUTION PROCEDURE" \l1 
Dispute Resolution Procedure
44.1 Any dispute or difference arising out of or in connection with this Agreement shall in the first instance be referred in writing setting out its nature and full particulars to the University Contract Manager and the Service Provider Site Director for discussion and resolution as soon as reasonably possible and, in any event, within five (5) Working Days of such referral.

44.2 If the matter is not resolved by the Contract Managers within this timescale, the matter in dispute shall be referred to the Director of Finance of the University and the Business Director for Higher Education of the Service Provider who shall meet within the period of five (5) Working Days from the date on which the matter is so referred to attempt, in good faith, to resolve the dispute or difference.

44.3 If the Director of Finance of the University and Business Director for Higher Education of the Service Provider are for any reason unable to resolve the dispute or difference within a period of ten (10) Working Days of it being referred to them, the matter in dispute shall be referred to the Registrar and Secretary of the University and the Managing Director of Chartwells who shall meet within the period of ten 10) Working Days from the date on which the matter is so referred to attempt, in good faith, to resolve the disagreement.

44.4 If the matter in dispute has not been resolved in accordance with Clause 44.3 within the period of twenty (20) Working Days from the date on which the matter is so referred for resolution or it has been concluded by the University that resolution is unlikely, the provisions of Clause 44.5 shall apply.

44.5 If a dispute arises out of or in connection with this Agreement which cannot be resolved in accordance with Clauses 44.1 to 44.4, the parties shall, with the assistance of the Centre for Dispute Resolution (CEDR) seek in good faith to resolve it by alternative dispute resolution.  Each party shall bear its own costs and expenses incurred in these proceedings unless a different agreement is reached as part of any settlement arrived at as a result of the relevant dispute resolution proceedings.

44.6 If the parties fail to agree the terms of any settlement pursuant to Clause 44.5 within twenty (20) Working Days of the commencement of the alternative dispute resolution procedure carried out with the assistance of CEDR, either party shall have the option of commencing litigation in the courts.  The commencement of the alternative dispute procedure is defined as the commencement of the first meeting relating to the CEDR alternative dispute resolution.

44.7 If the unresolved matter is having a serious effect on the provision of the Services, the parties shall use reasonable endeavours to reduce the elapsed time in completing the process.  Neither party may initiate any legal action until the process set out above has been completed, unless it has reasonable cause to do so to avoid damage to its business or to protect or preserve any right of action it may have.

44.8 The foregoing provisions of this Clause 44 shall not prevent either party from applying at any time to the court for interim or injunctive relief on the grounds of breach, or threatened breach, of the other party's obligations of confidentiality contained in this Agreement or infringement, or threatened infringement, of the applicant's Intellectual Property Rights.

45. 45  TC "
COUNTERPARTS" \l1 
COUNTERPARTS
45.1 This Agreement may be executed in any number of counterparts and by different parties on separate counterparts, each of which when executed and delivered shall be an original and all of which together shall constitute a single agreement.  This Agreement shall not be effective until each party has executed and delivered at least one counterpart.  Any signed counterpart transmitted by facsimile transmission or email shall constitute an original and shall be deemed to be binding when delivered.

45.2 This Agreement shall be executed by each party by being signed by or on behalf of such party.  For these purposes this Agreement is signed (or is to be deemed to have been signed) by a party where either:

45.2.1 this Agreement is signed by or on behalf of that party; or

45.2.2 a signature page in or substantially in the form of the signature page of this Agreement is signed by or on behalf of that party and such signature page (or a copy thereof) is attached to this Agreement.

46. 46  TC "
FINANCIAL DISTRESS" \l1 
FINANCIAL DISTRESS
46.1 The Service Provider shall promptly report to the University any change in the Service Provider's financial strength rating, as defined by Dun and Bradstreet.

46.2 In the event that the Service Provider's one year failure score , as defined by Dun and Bradstreet falls to 80 or below then the University shall be entitled to require the Service Provider to provide to the University:

46.2.1 such further security for the Service Provider's performance, and its ability to meet its liabilities to the University in full in the event of non-performance, as the University may reasonably require (including a parent company guarantee); and

46.2.2 copies of the Service Provider's published accounts, including a balance sheet, profit and loss statement, cashflow statement and relevant supporting notes, on request until such time as the above events are reversed.

The Service Provider shall be responsible for notifying and satisfying the University that the events have been reversed, such satisfaction to be at the sole discretion of the University.

46.3 Failure to provide the required security under Clause 46.2.1 within twenty (20) Working Days of the University's request, or to provide copies of the documents referred to in Clause 46.2.2 within ten (10) Working Days of the University's request will be a material breach of this Agreement on the part of the Service Provider.

47. 47  TC "
THE UNIVERSITY GROUP" \l1 
THE University Group
47.1 The Service Provider shall be entitled to rely upon the authority of the University in all matters relating to this Agreement.

47.2 The Service Provider agrees that all benefits, warranties, indemnities, licences and any other rights granted or provided to the University under this Agreement or any CCN are also granted or provided to all University Affiliates and/or Replacement Service Provider and that the Service Provider owes the same duties and obligations to the University Affiliates and/or Replacement Service Provider as it owes to the University.

47.3 In the event of any negligence or other act or omission of the Service Provider or Service Provider Personnel giving rise to liability in tort or breach of this Agreement by the Service Provider which results in any Losses being suffered by any University Affiliate, that Loss shall be treated as if it had been suffered or incurred by the University.

47.4 The University shall be able to recover any Losses suffered by a University Affiliate, from the Service Provider subject to any limits on the Service Provider's liability contained in this Agreement. For this purpose, any Losses suffered by a University Affiliate, shall not be treated as being indirect, special or consequential in terms of Clause 30.4 (Exclusions of certain categories of Loss) simply because it has not been suffered by the University itself.

47.5 The limitations of liability in this Agreement shall apply to the University Group as a whole so that they apply to all liabilities suffered or incurred under or in connection with this Agreement:

47.5.1 by the Service Provider to the University Group in aggregate; and

47.5.2 by the University Group in aggregate to the Service Provider.

47.6 If and to the extent that the University is unable to recover Losses suffered by the University Affiliates under Clause 47.4, each such University Affiliate shall be entitled to recover such Losses directly from the Service Provider and to enforce this Agreement against the Service Provider for this purpose under the Contracts (Rights of Third Parties) Act 1999.  Each University Affiliate shall have the right to enforce the benefits granted to them under this Agreement against the Service Provider under the Contracts (Rights of Third Parties) Act 1999, although Losses suffered by each University Affiliate may alternatively be recovered by the University under Clause 47.4.  The University and the Service Provider may withdraw from or vary this Agreement or terminate it in accordance with its terms without the agreement of any University Affiliate, Replacement Service Provider, or other person.

47.7 The Service Provider shall have no right of action against any University Affiliate and the University Affiliates accept no liability to the Service Provider, under or arising out of this Agreement.  The University shall be responsible for the actions and omissions of the University Affiliates as if they were its own, provided that this responsibility shall only apply to the extent that those actions and omissions relate to or arise out of this Agreement.

47.8 Except as expressly provided in this Clause 47, the parties confirm that it is not their intention to confer any rights on any person who is not a party to this Agreement by virtue of its terms, whether under the Contracts (Rights of Third Parties) Act 1999 or otherwise.

48. 48  TC "
GOVERNING LAW AND JURISDICTION" \l1 
Governing Law and Jurisdiction
48.1 This Agreement, any non‑contractual obligations arising out of, or in connection with, this Agreement and the relationship between the University and the Service Provider shall be governed by, and interpreted in accordance with, English law.

48.2 Subject to Clause 44 (Dispute Resolution Procedure), the English courts shall have exclusive jurisdiction in relation to all disputes (including claims for set‑off and counterclaims) arising out of or in connection with: (i) the creation, validity, effect, interpretation, performance or non performance of, or the legal relationships established by, this Agreement; and (ii) any non contractual obligations arising out of, or in connection with, this Agreement.  For such purposes each of the parties irrevocably submits to the jurisdiction of the English courts and waives any right to claim or assert forum non conveniens.

THIS AGREEMENT has been signed on behalf of the parties by their duly authorised representatives on the date which first appears on page 1.

Schedule 1 SCHEDULE 1  TC " - DEFINITIONS AND INTERPRETATION" \l4 

DEFINITIONS AND INTERPRETATION

49. DEFINITIONS AND INTERPRETATION

49.1 In this Agreement unless the context requires otherwise, the following words and expressions shall have the following meanings:

	"Affected Party"
	shall have the meaning set out in Clause 34.3 (Force Majeure)

	"Affiliate"
	means either a University Affiliate or a Service Provider Affiliate, as the context requires 

	"Agreement"
	means this agreement (including the Recitals), together with the Schedules and Appendices attached to and forming part of this Agreement and any Changes agreed in accordance with the Change Control Procedure, in each case as amended from time to time 

	"Applicable Laws and Regulations"
	means all applicable laws (including the Bribery Legislation), enactments (as interpreted in accordance with paragraph 1.3 of this Schedule 1), rules, regulations, orders, regulatory policies, guidelines, industry codes of practice (including statements of good practice from trade bodies), BSI British Standards, regulatory permits and licences, and any mandatory instructions or requests by a Regulator, in each case which are in force from time to time 

	"Approved Subcontractors"
	means subcontractors of the Service Provider (including Service Provider Affiliates), as approved by the University from time to time (at its sole discretion) in accordance with Clause 36.2 (Subcontracting)

	"Asset Register"
	means the register of Equipment to be maintained by the Service Provider during the Term in accordance with in accordance with Clause 4.4.11 (Equipment and Stock)

	"Associated Person"
	is defined in Clause 35.2 (Anti-Bribery Provisions) 

	"Bribery Legislation"
	means:

	
	(a)
until 1 July 2011, the Public Bodies Corrupt Practices Act 1889, the Prevention of Corruption Act 1906 and the Prevention of Corruption Act 1916;

	
	(b)
from and including 1 July 2011, the Bribery Act 2010;

	
	(c)
the Anti-Terrorism, Crime and Security Act 2001, the Criminal Law Act 1977 and the Proceeds of Crime Act 2002;

	
	(d)
the English common law offence of bribery;

	
	(e)
any and all similar or other anti-bribery and/or anti-corruption legislation (whether implementing the Organisation for Economic Co-operation and Development Convention on Combating Bribery of Foreign Public Officials in International Business Transactions 1997, the United Nations Convention against Corruption or otherwise) and/or codes of practice of any jurisdiction applicable from time to time to the Service Provider or  any of the University Group, this Agreement and/or its subject matter

	"Catering Services"
	means the catering services as set out in Schedule 2 Part 1 

	"CCN"
	means a change control notice in the form set out in Appendix 2 of Schedule 7:

	
	(a)
issued to the Service Provider confirming acceptance of the Change Response or the Service Provider's Change Request; or

	
	(b)
issued by the Service Provider in response to and incorporating the details of the University's Notice of Cessation.

	"Change Control Procedure"
	means the principles and procedures set out in Schedule 7

	"Change of Control"
	means:

	
	(a)
that there has been a direct or indirect change of ownership or control of the Service Provider or a Service Provider Affiliate resulting overall in more than fifty per cent (50%) of the total voting rights conferred by all shares in the Service Provider or a Service Provider Affiliate being held directly or indirectly by a person who did not hold more than fifty per cent (50%) of the voting rights as at the Effective Date;

	
	(b)
a sale or other disposal of the whole or a substantial part of the business or assets of the Service Provider or a Service Provider Affiliate; or

	
	(c)
a significant change in the business operations of the Service Provider (including subcontracting arrangements, and business operations of subcontractors)

	"Change Request"
	means a request for Change in the form set out in Appendix 1 of  Schedule 7

	"Change Response"
	means the Service Provider's response to a University Change Request (using the CCN template set out in Appendix 2 to Schedule 7).

	"Change"
	means a change, amendment or alteration to this Agreement or its contents

	"Charges and Invoicing Schedule"
	means the agreed schedule of invoicing for the Charges and other financial provisions, as set out in Schedule 4, as may be amended or supplemented from time to time in accordance with the Change Control Procedure

	"Charges"
	means the charges set out in Schedule 4

	"Conference Services"
	means the conference services as set out in Schedule 2 Part 3

	"Confidential Information"
	means any and all confidential information whether commercial, financial, technical or otherwise relating to the business, operations, products, finances or business affairs of a party or its Group (including any individual member of its Group) which is directly or indirectly obtained or learned by the other party or any member of its Group under, or in connection with, this Agreement (whether in writing, in electronic form, oral or otherwise, and whether or not such information is expressly stated to be confidential or marked as such), whether obtained or learned before, on or after the Effective Date, and including the terms of this Agreement and all information obtained or learned as part of the confidential discussions relating to this Agreement (and/or the Services conducted prior to the signing of this Agreement), but (other than in the case of University Items, which shall always be treated as confidential and proprietary to the University) does not include any information which:

	
	(a)
is in, or subsequently enters, the public domain other than as a result of a breach by a party of its confidentiality obligations under this Agreement or under Applicable Laws and Regulations;

	
	(b)
has been or is subsequently received lawfully by the receiving party from a third party which is under no confidentiality obligation in respect of that information; or

	
	(c)
is independently developed by the receiving party without use of any Confidential Information

	"Consents"
	means all consents, powers, licences, authorisations, approvals, permissions, certificates and permits (whether statutory, regulatory, contractual or otherwise) in any relevant jurisdiction

	"Continuing Contracts"
	means those contracts to be novated or assigned to the Service Provider by the University on the Effective Date as set out in Schedule11.

	"Contract Manager"
	means the University Contract Manager or the Service Provider Site Director, as the context requires

	"CR Policy"
	is defined in Clause 35.2.4 (Ethics and anti-corruption policies)

	"Data Controller"
	is defined in Clause 22.1 (Data Protection)

	"Data Processor"
	is defined in Clause 22.1 (Data Protection)

	"Data Protection Legislation"
	means the United Kingdom Data Protection Legislation and / or any other Applicable Laws and Regulations that relate to the Processing of Personal Data and privacy, including where applicable, the guidance notes and codes of practice issued by the Information Commissioner

	"Data Subject"
	is defined in Clause 22.1 (Data Protection)

	"Deliverables"
	means all and any deliverables to be supplied by the Service Provider in accordance with this Agreement (as set out in a Service Specification or as agreed by the parties from time to time).

	"Delivered Hospitality Services"
	means the delivered hospitality services set out in Schedule 2 Part 2

	"Designated Contracts"
	means any sub-contracts, leases and any other contracts that are entered into by the Service Provider on or after the Effective Date, including, in each case, equipment leases and maintenance agreements and which relate exclusively to the Services.

	"Designated Premises Supervisor"
	means the individual for the time being specified in the Premises Licence as the premises supervisor pursuant to Section 15(1) of the Licensing Act 2003

	"Direct Agreement"
	is defined in Clause 33.2.2(c) (Termination Assistance)

	"Dispute Resolution Procedure"
	means the procedure for the resolution of disputes between the parties under this Agreement, as set out in Clause 44 (Dispute Resolution Procedure)

	"Disputed Charge"
	is defined in Clause 14.5 (Invoicing)

	"Documentation"
	means the Asset Register, and/or such other documents which relate to the Services, as may have been agreed between the parties pursuant to this Agreement, including under the Change Control Procedure

	"EEA"
	means the European Economic Area, as may be enlarged or reduced from time to time

	"Effective Date"
	means the date of this Agreement

	"Equipment Records"
	is defined in Clause 4.4.13 (Equipment and Stock)

	"Equipment"
	means the assets and items of Light Equipment and the Heavy Equipment listed in Schedule 10

	"Environmental Information Regulations"
	means the Environmental Information Regulations 2004 together with any guidance and/or codes of practice issued by the Information Commissioner or relevant Government Department in relation to such regulations.



	"Exit Period"
	is defined in Clause 33.2.2 (Termination Assistance)

	"Exit Plan"
	means the exit plans to be prepared by the Service Provider pursuant to Clause 33.4 (Exit Plans) and Schedule 9

	"Exit Principles"
	means those principles relating to exit set out in Schedule 9

	"Final Exit Date"
	means the date on which the parties have fulfilled all of their respective obligations under the applicable Exit Plan (whether on expiry or termination of this Agreement), or such other date as the University may specify (being not later than eighteen (18) months after the date of termination or expiry of this Agreement)

	"FOIA"
	means the Freedom of Information Act 2000 and any subordinate legislation made under this Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner or relevant Government Department in relation to such legislation

	"Food Waste"
	means any and all food related waste and refuse arising from the preparation and consumption of the Products, including any cooking oils but excluding any packaging waste

	"Force Majeure Event"
	is defined in Clause 34 (Force Majeure)

	"Foreign Public Official"
	means

	
	(a) 
a foreign public official as defined in s6(5) Bribery Act 2010, and

	
	(b) 
any equivalent official under any other Bribery Legislation

	"Good Industry Practice"
	means those practices which, according to a suitably qualified person with reasonable experience of the facilities management sector and provision of services similar to the Services for clients engaged in the same or similar type of business or undertaking as the University, comprise generally accepted best practices applied using that degree of skill, care, diligence, prudence, foresight, efficiency and practice which would be expected from a leading provider of such services under similar circumstances 

	"Group"
	means the University Group or the Service Provider Group, as the context requires 

	"Harmful Code"
	means any software program or code intended to destroy, interfere with, corrupt, or cause undesired effects on program files, data or other information, executable code or application software macros, whether or not its operation is immediate or delayed, and whether the harmful code is introduced wilfully, negligently or without knowledge of its existence



	"Heavy Equipment"
	means the equipment as provisionally set out in Schedule 10 which is retained by the University and provided to the Service Provider to be used in relation to the Services and which is subject to verification and survey by the parties on or before the Services Commencement Date

	"Impact Assessment"
	means the Service Provider's impact assessment of a Change produced in accordance with paragraph 6.2 of Schedule 7.

	"Indemnified Party"
	is defined in Clause 30.8.1 (Conduct of Claims)

	"Information Commissioner"
	means in relation to the Processing of Personal Data that is subject to:

	
	(a)
the United Kingdom Data Protection Legislation, the office of the UK's Information Commissioner; and

	
	(b)
any other Data Protection Legislation, the relevant regulator responsible for enforcing compliance with such Data Protection Legislation

	
	who are each responsible for supervision of compliance with, and promotion of good practice in relation to, the Data Protection Legislation in their respective jurisdictions and, in all cases, any successor or replacement bodies in existence from time to time

	"Information"
	has the meaning given to it under the Data Protection Legislation

	"Insolvency Event"
	means any of the following events:

	
	(a)
any action, proceedings, procedure or step is taken in relation to:

	
	(i)
the suspension of payments, winding up, dissolution, administration or reorganisation (by way of voluntary arrangement, scheme of arrangement or otherwise) of a party; or

	
	(ii)
the appointment of a liquidator, receiver, administrative receiver or administrator of or to a party;

	
	(b)
a distress, attachment, execution, expropriation, sequestration or other legal process is levied, enforced or sued out on or against the assets of a party and is not discharged or stayed within seven (7) days;

	
	(c)
a party is unable to pay its debts as they fall due or the value of its assets is less than the amount of its liabilities, taking into account its contingent and prospective liabilities, or it suspends or threatens to suspend making payments with respect to all or any class of its debts;

	
	(d)
a party proposes or makes any composition or arrangement with, or any assignment for the benefit of, its creditors; or

	
	(e)
anything analogous to any of the events described in paragraphs (a) – (d), inclusive, occurs under the laws of any applicable jurisdiction

	"Intellectual Property Rights"
	means patents, trade marks, service marks, logos, get‑up, trade names, internet domain names, rights in designs, copyright (including rights in computer software) and moral rights, database rights, rights to data, semi‑conductor topography rights, utility models, rights in know‑how and other intellectual property rights, in each case whether registered or unregistered and including applications for registration, renewals or extensions and all rights or forms of protection having equivalent or similar effect anywhere in the world

	"Investment Plan"
	means the plan detailed in Schedule 15

	"IP Claim"
	is defined in Clause 19.1 (Intellectual Property Rights Indemnity)

	"Key Milestone Dates"
	means those Key Milestone Dates specified in the Mobilisation Plan as being critical for overall timely delivery of the Services

	"Key Personnel" or "Key Person"
	means the Service Provider Personnel necessary for the successful delivery of the Services, as set out in Schedule 6 as may be amended from time to time in accordance with Clause 16.3 (Key Personnel)

	"KPI"
	means the Key Performance Indicators as set out in Schedule 3

	"KPI Default"
	means a failure to meet a KPI

	"Light Equipment"
	means all equipment used by the University prior to the Services Commencement Date in connection with catering, hospitality and conference catering services (for example cutlery, consumables, cooking utensils) excluding the Heavy Equipment and the Stock.

	"Loss"
	means liabilities, losses, demands, damages, costs, account of profit, claims, penalties, fines, amounts paid in settlement, obligations, encumbrances, reasonable expenses (including fees), interest, financing costs, charges or penalties, court costs, disbursements, reasonable legal fees and other professional costs.  "Losses" shall be interpreted accordingly  

	"Management Fee Deduction"
	shall have the meaning set out in Schedule 4

	"Marketing Plan"
	means the plan detailed in Schedule 16

	"Materials"
	means any works of authorship, products and materials, developed, written or prepared by the Service Provider or the Service Provider Personnel in relation to the Services (on whatever media), including the Documentation, software, graphics, audio visual effects, programs, data, diagrams, reports, specifications, manuals, plan, flowcharts, drawings and any other materials, and all drafts and working papers relating to them, but in all cases excluding the Pre‑Existing Materials

	"Milestone Date"
	means the date for completion of a Milestone, as set out in the Mobilisation Plan

	"Milestone"
	means an event, task or payment described in the Mobilisation Plan which (if applicable) shall be completed by the relevant Milestone Date

	"Mitigation Plan"
	is defined in Clause 9.5 (Mobilisation)

	"Mobilisation Plan"
	means the plan attached at Schedule 13

	"Mobilisation Services"
	means the services to be provided by the Service Provider in respect of the Mobilisation, including those set out in the Mobilisation Plan

	"Mobilisation"
	means the activities related to the transition of the Services from the University to the Service Provider and all other activities set out in the Mobilisation Plan

	"New Premises"
	means any site (other than any of the Premises) at which the University requires the Service Provider to perform any or all of the Services

	"Non Food Waste"
	means any refuse and waste arising out of the performance of the Catering Services which is not Food Waste

	"Notice of Addition"
	is defined in paragraph 3.4 of Schedule 7

	"Notice of Cessation"
	is defined in paragraph 3.2 of Schedule 7

	"Operational Change"
	is defined in paragraph 4.2 of Schedule 7Schedule 7

	"Partial Termination"
	means the termination of part of this Agreement as defined in Clause 32.2 (Termination) and Clause 34.7 (Force Majeure)

	"Personal Data"
	is defined in Clause 22.1 (Data Protection)

	"Personal Licence"
	means a licence as defined in Section 111(1) of the Licensing Act 2003 issued by the local authority in accordance with the Licensing Act 2003 authorising Designated Premises Supervisor to operate licensed premises

	"Pre-Existing Materials"
	means methodologies, processes, software, designs and development tools developed or used by the Service Provider (or a Service Provider Affiliate) prior to the Effective Date

	"Premises Closure"
	means the cessation of all of the Services at any of the Premises at the direction of the University

	"Premises Licences"
	means all or any alcohol licences and Temporary Event Notices issued in respect of the Premises or any part of the Premises in terms of the Licensing Act 2003 and any relevant regulations and any legislation amending or repealing same which authorises the provision of the services which the Service Provider provides pursuant to this Agreement

	"Premises"
	means the University's sites set out in as Schedule 8 at which the Services shall be performed by the Service Provider

	"Processing"
	is defined in Clause 22.1 (Data Protection) and "Processed" and "Process" shall be construed accordingly

	"Product(s)"
	is defined in Schedule 2 Part 1

	"Project Specific IPRs"
	means all Intellectual Property Rights in and to the Deliverables (including the Documentation but excluding the Service Provider Software, the Pre-Existing Materials and the Third Party Software) created by the Service Provider or any Service Provider Personnel pursuant to this Agreement

	"Property Licence"
	means a licence to use and access the Premises to perform the Services in the form set out in Appendices 1 and 2 to Schedule 8

	"Rectification Plan"
	means a plan to resolve a Service Default to be developed under Clause 11.2 (Rectification Plan)

	"Redundancy"
	means redundancy as defined in s.139 of the Employment Rights Act 1996

	"Regulator"
	means any court, governmental body or regulatory or supervisory authority having authority over all or any part of the Services, the University or any University Affiliate, including but not limited to, the Information Commissioner, the Higher Education Funding Council for England (HEFCE) and HM Revenue and Customs (HMRC)

	"Replacement Service Provider"
	means a member of the University Group or a third party appointed by any member of the University Group from time to time, to provide any Replacement Service 

	"Replacement Service"
	means any service which any member of the University Group provides or obtains in place of the Services or any of them

	"Reports"
	means the reports listed in Schedule 5

	"Request for Information"
	has the meaning given to it under the Data Protection Legislation

	"Security Requirements"
	means the University's IT and physical security requirements set out in Schedule 19

	"Service Default"
	means a KPI Default and/or a failure to perform or provide any or all of the Services at all or to at least the standard required by this Agreement and/or any breach of this Agreement by the Service Provider

	"Service Provider Affiliate"
	means the Service Provider's subsidiary and holding companies and any other subsidiaries of such holding companies from time to time and "subsidiary" and "holding company" shall have the meanings given to them by Section 1159 and Schedule 6 of the Companies Act 2006 

	"Service Provider Deliverables"
	means the energy efficiency deliverables set out in Part 6 of Schedule 2, the sustainability deliverables set out in Part 7 of Schedule 2 and the strategy deliverables set out in Part 8 of Schedule 2 to be achieved by the Service Provider in accordance with this Agreement

	"Service Provider Group"
	means the Service Provider and each Service Provider Affiliate

	"Service Provider Personnel"
	means all persons employed or engaged by the Service Provider (or a Service Provider Affiliate) in the provision of the Services, including the Service Provider's employees, consultants and permitted agents and subcontractors (including the Approved Subcontractors) and employees, consultants and permitted agents and subcontractors of subcontractors

	"Service Provider Relief Event"
	means any non-performance by the University of the University Dependencies, which has a material adverse effect on the ability of the Service Provider to perform the Services

	"Service Provider Site Director"
	is defined in Clause 17.1 (Governance) and as at the Services Commencement Date is as set out in Schedule 6

	"Service Provider Software"
	means the software applications owned or used by the Service Provider (including any Third Party Software) and used in the performance of the Services including all new versions and any development, upgrades, updates, modification, variations and fixes to such software created from time to time

	"Service Provider Solution"
	the Service Provider's technical solution dated May 2013 incorporated into this Agreement by way of CD Rom at Part 5 of Schedule 2

	"Service Specification"
	means each of the service requirements specified in Schedule 2 to be delivered in accordance with the terms of this Agreement

	"Services Commencement Date"
	means the date on or after 1 September 2013 which the University shall confirm in writing to the Service Provider subject to the University being satisfied that all necessary consultation with the University Transferring Employees (as defined in Schedule 12) and trades unions pursuant to the Regulations has been satisfactorily completed. Such date shall be no later than 16 September 2013. 

	"Services"
	means all work to be undertaken and services to be performed by the Service Provider pursuant to this Agreement, including those Catering Services, Delivered Hospitality Services and Conference Services, as set out in Schedule 2 and Mobilisation Services.

	"Similar Services"
	means any services that are (in whole or  part) the same as or similar to the Services (or any of the activities comprised within them) and/or which have the same or similar use, function, or application as those Services (in whole or part) or their outputs

	"Stock"
	means the stocks of food, ingredients, consumables, stock-in-trade of the existing catering and conference business of the University including raw materials, goods and other assets purchased for resale, stores, component parts and work-in-progress, together with finished products and packaging and promotional material, owned or agreed to be bought by the Service Provider at the Services Commencement Date

	"Subcontractor Terms"
	is defined in Clause 35.2 (Anti-Bribery Provisions) 

	"Temporary Event Notices"
	shall have the meaning set out in section 100(1) of Licensing Act 2003

	"Term"
	means the period referred to in Clause 2 (Term), plus the Exit Period

	"Termination Assistance"
	means the services relating to the managed cessation of the Services (in whole or in part), or transfer of the Services (in whole or in part) to the University or any Replacement Service Provider, during the Exit Period to be provided by the Service Provider in accordance with the Exit Plan

	"TFM Provider"
	means the University's Total Facilities Management Provider as employed from time to time

	"Third Party Service Provider"
	means a third party provider of services with whom the Service Provider is required to collaborate in carrying out the Services

	"Third Party Software"
	means the software, if any, owned or licensed by a third party and used in the performance of the Services by the Service Provider

	"United Kingdom Data Protection Legislation"
	means the Data Protection Act 1998, Regulation of Investigatory Powers Act 2000, the Telecommunications (Lawful Business Practice) (Interception of Communications) Regulations 2000 (SI 2000/2699), the Electronic Communications Data Protection Directive 2002/58/EC, the Privacy and Electronic Communications (EC Directive) Regulations 2003 and all Applicable Laws and Regulations relating to the Processing of Personal Data and privacy, including where applicable, the guidance notes and codes of practice issued by the Information Commissioner

	"University Affiliate"
	means in relation to the University that undertaking and any undertaking which is a subsidiary undertaking of that undertaking  from time to time and "subsidiary undertaking" shall have the meaning given to it by Sections 1161 and 1162 of the Companies Act 2006; and the expression University Group shall be construed accordingly

	"University Contract Manager"
	is defined in Clause 17.1 (Governance) and shall in the first instance be the University's Director of Estate Services

	"University Data"
	means:

	
	(a)
all data and information relating to the University or any University Affiliate, (including Personal Data) including such data and information as is supplied or made available by or on behalf of the University or any University Affiliate, to the Service Provider (including its subcontractors) or the Service Provider Personnel in connection with the Services;

	
	(b)
all data and information relating to the University or any University Affiliate which is created or generated through use of the Services; and

	
	(c)
all data and information derived from or incorporating any of the above data or information

	"University Dependencies"
	means the inputs and activities of the University listed in Schedule 18

	"University Group"
	means the University and each University Affiliate (from time to time)

	"University Items"
	means:

	
	(a)
the University Data;

	
	(b)
any software, documentation, information or other materials provided to the Service Provider or the Service Provider Personnel by or on behalf of the University or any University Affiliate for the purpose of carrying out the Services;

	
	(c)
all records, reports (including the Reports), files, documents, correspondence and other information (in whatever form) relating to the business of the University or any University Affiliate which are held by, or under the control of, the Service Provider from time to time for the provision of the Services; and

	
	(d)
the Materials (including any layout, format, typographical arrangement, and text)

	"University Policies"
	means those policies of any of the University Group that are notified in writing to the Service Provider from time to time, those that are relevant as at the Effective Date being set out in Schedule 17

	"University Systems"
	means the software, telecommunications systems, hardware and other equipment owned by, or (other than pursuant to this Agreement) licensed to or used by, the University (or a University Affiliate) (but excluding the Service Provider Software and the Third Party Software) together with any developments, upgrades, updates, modifications, variations and fixes to the same created from time to time

	"VAT"
	means value added tax as is charged in accordance with the provisions of the Value Added Tax Act 1994 or any equivalent tax or duty which may be imposed in substitution for it or in addition to it at the applicable rate from time to time

	"Working Day"
	means any day excluding weekends and public holidays in England

	"Year"
	means each twelve (12) month period commencing on the Effective Date or the anniversary of that date (in the case of subsequent Years)


49.2 In this Agreement (except where the context otherwise requires):

49.2.1 references to a "person" include any individual, firm, body corporate (wherever incorporated), government, state or agency of a state or any joint venture, association, partnership, works council or employee representative body (whether or not having separate legal personality);

49.2.2 headings do not affect the interpretation of this Agreement;

49.2.3 references in this Agreement to "Recitals", "Clauses" or "Schedules" are to recitals, clauses or schedules of this Agreement, and any reference to a "paragraph" is to the relevant paragraph of the Schedule in which it appears;

49.2.4 references to this Agreement or any other document are to this Agreement or that document as in force and amended from time to time;

49.2.5 the singular shall include the plural and vice versa; and references to one gender shall include all genders;

49.2.6 references to any English legal term or concept shall, in respect of any jurisdiction other than England, be construed as references to the term or concept which most nearly corresponds to it in that jurisdiction;

49.2.7 references to dates and times are to those dates and times in London, England;

49.2.8 references to "sterling" or "pound sterling" or "£" are references to the lawful currency from time to time of England; and

49.2.9 any phrase introduced by the terms "including", "include", "in particular" or any similar expression shall be construed as illustrative and shall not limit the sense of the words preceding those terms.

49.3 Except as otherwise expressly provided in this Agreement, any express reference to an enactment (which includes any legislation in any jurisdiction) includes references to (i) that enactment as amended, consolidated or re‑enacted by or under any other enactment before or after the date of this Agreement; (ii) any enactment which that enactment re‑enacts (with or without modification); and (iii) any subordinate legislation (including regulations) made (before or after the date of this Agreement) under that enactment, as amended, consolidated or re‑enacted as described in (i) or (ii) above.

49.4 In the case of conflict or ambiguity, the order of precedence for this Agreement and the documents attached to or referred to in this Agreement will be as follows:

49.4.1 the body of this Agreement;

49.4.2 the Schedules to this Agreement;

49.4.3 the documents attached to this Agreement;

49.4.4 the documents referred to in the body of this Agreement;

49.4.5 the documents referred to in the Schedules to this Agreement.
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service specification

50. PURPOSE

50.1 This Schedule sets out the following:

50.1.1 the Services to be provided to the University by the Service Provider under this Agreement;

50.1.2 the Service Provider Deliverables;

50.1.3 other provisions applicable to the Services and their scope; and

50.1.4 the Service Specification.

51. SERVICE

51.1 The Service Provider shall provide the Services and achieve the Service Provider Deliverables throughout the Term of this Agreement in accordance with:

51.1.1 the Service Specification set out in Parts 1, 2 and 3 of this Schedule;

51.1.2 the Service Provider's Solution; 

51.1.3 the Service Provider's obligations and Deliverables set out in Parts 6, 7, 8 and 9 of this Schedule; and

51.1.4 the terms and conditions of this Agreement.

52. SERVICE PROVIDER SOLUTION

52.1 The Service Provider Solution describes certain technical features of how the Service Provider proposes to meet the Service Specification.

52.2 The Service Provider warrants that the Service Provider Solution shall meet the Service Specification.

52.3 In the event of any conflict, inconsistency or ambiguity, the Service Specification and other terms of this Agreement shall take precedence over the Service Provider Solution.

52.4 The inclusion of the Service Provider Solution in this Agreement shall not relieve the Service Provider of its obligation to deliver the Services under this Agreement in accordance with its terms.

52.5 For the avoidance of doubt, the Service Provider Solution may only be changed by agreement of the parties in accordance with the Change Control Procedure.

Part 1 PART 1  TC " - CATERING SERVICES" \l5 
 

catering services

53. DEFINITIONS

53.1 For the purposes of this Schedule, the following definitions shall apply:

	"Customers"
	means the staff, students and all visitors who use the Catering Services;

	"Catering Services"
	means the services to be provided by the Service Provider as set out in the Detailed Catering Services Requirements;

	"Detailed Catering Services Requirements"
	means the requirements as set out in Paragraph 4, of this Part 1 of Schedule 2;

	"Food Waste"
	means any and all food related waste and refuse arising from the preparation and consumption of the Products, including any cooking oils but excluding any packaging waste;

	"Good Industry Practice"
	means, in relation to any undertaking and any circumstances, the exercise of the degree of skill, care, prudence and foresight which would be expected from a skilled and experienced person engaged in the same type of undertaking under the same or similar circumstances;

	"Non Food Waste"
	means any refuse and waste arising out of the performance of the Catering Services which is not Food Waste;

	"Opening Times"
	means the times during which each of the Premises shall be open as set out in Appendix 1 to this Schedule unless otherwise specified by the University;

	"Product(s)"
	means the food and/or beverages provided at the Premises to Customers. 


54. OBJECTIVES

54.1 The Service Provider shall manage and deliver the Catering Services to:

54.1.1 create an excellent customer experience for staff, students and visitors commensurate with the University's aspirations as set out in its strategic plan;

54.1.2 ensure that professional, quality catering services are delivered at the Premises in accordance with the Detailed Catering Services Requirements and the terms of this Agreement, at least to the standards as set out in the KPIs;

54.1.3 optimise the space requirements and any capital investment agreed between the parties, whilst not compromising the overall standard, efficiency and suitability of the Catering Services;

54.1.4 improve energy efficiency, carbon and waste management and recycling and also to provide sustainable improvements in service delivery and the effectiveness and efficiency of the Catering Services and in doing so shall comply with the commitments made in section 9 of the Service Provider Solution in relation to energy efficiencies and the deliverables set out in Parts 6 and 8 of this Schedule 2;

54.1.5 encourage social interaction at the Premises;

54.1.6 provide demonstrable value for money;

54.1.7 improving the Customer dining experience through excellent standards of Products, improved Premises, environment and customer service;

54.1.8 provide opportunities for local employment (being the employment of persons who live within the region of the University in the performance of the Services); and

54.1.9 encourage, support, utilise and promote as much Fairtrade product / ethically sourced Products as is possible and to encourage, utilise and support local and sustainable food and beverage producers (both through the use of their products in the menus for the Premises and for independent sale (where relevant) at the Premises).

55. SCOPE OF CATERING SERVICES

55.1 Catering Services provided by the Service Provider shall include:

55.1.1 provision of retail services and Products at each of the Premises;

55.1.2 provision of detailed Product information;

55.1.3 a menu development programme;

55.1.4 operation and maintenance of the Equipment;

55.1.5 cash handling and banking;

55.1.6 implementing and operating a Customer feedback procedure;

55.1.7 cleaning services and adherence to hygiene standards;

55.1.8 waste management and recycling services; and

55.1.9 monitoring and reporting requirements as specified in Schedule 5.

55.2 The specific obligations of the Service Provider in relation to each of these elements of the Catering Services are set out in Paragraph 4 below.  Regardless of the Detailed Catering Services Requirements as set out in paragraph 4 of this Part 1 of Schedule 2, all Catering Services must be performed in accordance with the terms of this Agreement.

56. DETAILED CATERING SERVICES REQUIREMENTS

	Reference
	Service Description
	Service Requirements

	CS1
	Provision of Products and Catering Services 
	The Service Provider shall provide Products at each of the Premises during the Opening Times in accordance with:

· the service style and specimen menus set out in Appendix 1 to this Schedule; and

· the menu range set out in Appendix 7 to this Schedule; and

· the terms of this Agreement and all Applicable Laws and Regulations.

	CS2
	Product information
	The Service Provider shall implement and adhere to a standard recipe system and any new, modified or additional recipes shall be prepared to the same format and level of detail.

The Service Provider shall ensure that special dietary requirements such as gluten-, wheat- and dairy-free,  vegan, vegetarian products or dishes are available within the standard recipe systems and appropriately communicated across the product offering and to all Customers.

The Service Provider shall also as far as is reasonably practicable ensure food information and labelling is displayed and communicated to the Customers in respect of all Products to inform Customers at the very latest, at point of sale and by way of communication through knowledgeable service teams providing the Customer facing elements of the Catering Services, of:

· GDA (Guideline Daily Amounts) calories, grams of sugar and fat (saturated fat) and salt per portion expressed as a percentage of recommended GDA;

· about the Products' possible impact on allergies and intolerances; and

· information relating to the use of local produce and sourcing.

	CS2a
	Food Sustainability
	The Service Provider shall implement and adhere to the University's environmental policy as listed in Schedule 17, and the existing and future sustainability frameworks of the University, including the Sustainable Food Benchmark Standards set out in Part 9 to this Schedule.

The Service Provider shall work with the University in seeking to create a strategic vision for sustainable food and work to the University's value streams of:

· food safety and hygiene;

· choice and balance;

· cultural diversity;

· healthy living;

· food sourcing and supply chain;

· environmental efficiencies and waste management; and

· skills and education.

The Service Provider shall engage with the University to establish a "Food Forum" within 6 months of the Effective Date of this Agreement and shall attend biannual meetings of the "Food Forum" to establish and review key outcomes, ensure themes of the Service Provider and the University are aligned and that the University's core practises are being delivered.

The Service Provider shall use all reasonable endeavours to achieve sustainability in food purchasing taking into account:

· economic factors, which include the cost of products and services over their entire life cycle, acquisition, maintenance, operations and end-of-life management costs (including waste disposal);

· social and labour factors, recognising equality and diversity; observing core labour standards; ensuring fair working conditions; increasing employment and skills and developing local communities; and

· environmental factors, which include natural resource use and efficiency (e.g. water, energy, raw materials), emissions, impacts on climate change and biodiversity over the product life-cycle.

This will require continuous monitoring of impacts and the introduction of necessary preventative and/or corrective measures, including working with the University to:

· conduct an assessment of the Service Provider's current performance on sustainable food purchasing in order to plan and prioritise targets and actions;

· agree a baseline position, against which the Service Provider's progress will be measured;

· develop objectives for the Service Provider to achieve sustainable food purchasing, incorporating the Service Provider's baseline position and the University's benchmark standards;

· develop policy frameworks to achieve responsible sustainable food purchasing;

· build on the internal processes of the Service Provider to contribute to maintaining the University's sustainable food purchasing initiatives;

· effectively manage the environmental performance of the Service Provider, including energy efficiency;

· minimise food waste and packaging;

· develop management processes to monitor, review and report on progress made in integrating sustainable food purchasing principles; and

· ensure that all stakeholders of the Service Provider are informed of these requirements.

The Service Provider will provide effective assurance that the required standards for sustainable food are being applied within their operational procedures and along the supply chain. The sustainability frameworks of the University will continue to review and inform the robustness of the Service Provider's assurance processes with its on-site team and its supply chain, to mitigate potential risks, malicious or otherwise. The Service Provider will continue to:

· utilise existing certification schemes;

· re-assess their contractual requirements and supply chains to demonstrate compliance;

· carry out spot checks within the operation; and

· facilitate independent third party verification audits.

	CS3
	Menu development and structure
	The Service Provider shall implement a menu development programme to ensure menu choices:

· are comparable with similar commercial outlets in terms of value for money, choice range and quality of Products;

· take into consideration ethnic and cultural diversity and special dietary requirements including gluten free, dairy free, nut free etc and "healthy eating" options;

· use reduced quantities of fat, salt and sugar (where possible);

· are sourced locally and sustainably (where possible) and in the case of beverages, only Triple Certified or Fairtrade brands can be sold; and

· adhere to the University Policies set out in Schedule 17.

The Service Provider shall:

· implement menus of equivalent standard to those set out in Appendix 8 to this Schedule;

· regularly review and refresh its menus to meet customer demand/comment and avoid menu-fatigue;

· monitor EPOS data to identify trends in sales and adjust its menus and marketing accordingly; and

· implement new ideas and innovations from the industry and / or high street where suitable.

The Service Provider shall provide the University with details of all menus and alterations to the same ahead of their implementation.  The University may request revisions to any of the menus at any time and, if it does, the Service Provider shall implement the required alterations as soon as practicable.  

	CS4
	Operation of Premises and Equipment
	The Service Provider shall operate the Premises and the Equipment in accordance with Good Industry Practice and in such a manner as to comply with all consents, permits, licences, certificates, authorisations and insurance policies which apply to the Premises and the Equipment from time to time.

The Service Provider shall also maintain the Equipment in accordance with Good Industry Practice and all Applicable Laws and Regulations.

Where relevant, the Service Provider shall arrange (at its own cost) the inspection of the Equipment in compliance with Applicable Laws and Regulations.

Should any maintenance work be required in order to ensure that the Equipment complies with the Service Provider's obligations and commitments, the Service Provider shall undertake the required work as promptly as possible and at its own cost.  If, however, the Heavy Equipment is damaged beyond economic repair (through no fault of the Service Provider) or has reached the end of its lifecycle and requires replacement, the parties shall discuss and agree what replacement may be required and the cost of the same shall be borne by the University. 

	CS5
	Cash Handling
	The Service Provider shall be responsible for handling cash received from Customers and shall comply with Good Industry Practice in relation to the accounting and security of such monies received.  The Service Provider shall implement, where agreed and at the Service Provider's cost, any additional payment solutions which the University may wish to introduce from time to time e.g. "Smart Cards", "Meal Plans".

	CS6
	Customer Feedback
	The Service Provider shall:

· measure customer satisfaction in relation to the Catering Services using appropriate mediums such as customer surveys and score cards;

· ensure that Customers are informed of their route of complaint, through the use of appropriate displays and signs within each of the Premises;

· ensure that any customer complaints in relation to the Catering Services are recorded and responded to in a prompt and efficient manner and to the reasonable satisfaction of the Customer;

· monitor the number of Customer complaints and ensure that numbers do not exceed levels agreed from time to time as acceptable in the contract management meetings detailed in Schedule 5; and

· use customer feedback to evolve and enhance the services.

Details of customer complaints and the manner in which they have been resolved shall be provided to the University by the Service Provider on request and otherwise in accordance with the reporting and monitoring requirements of this Agreement.

	CS7
	Cleaning
	The Service Provider shall be responsible for the provision of all cleaning equipment and materials and the conduct of cleaning activities in accordance with Appendix 4 to this Schedule.

The Service Provider will be responsible for the day-to-day cleanliness of kitchen, preparation and service areas at the Premises and for maintaining them in a suitably clean and tidy state throughout their hours of operation. Work surfaces, boards, utensils and other Light Equipment shall be cleaned between operations and in an appropriate manner so as to minimise the risk of cross-contamination.

The Service Provider shall ensure that cleaning is performed regularly and in a manner that will maintain the Premises (including the Equipment):

· in a clean and hygienic condition;

· to a standard which complies with Good Industry Practice, all Applicable Laws and Regulations and manufacturers specifications where relevant; and

· to any standard and condition required by any consents, permits, authorisations, certificates and insurance policies relevant to the operation of the Premises, Equipment and the performance of the Catering Services.

The University reserves the right to require the use of alternative cleaning agents should those proposed be likely to damage surfaces, materials, the environment or be injurious to health.

Any visible signs of Pests must be immediately reported to the University.

The Service Provider shall be responsible for scheduling any and all inspections and audits by third parties which may be required by Applicable Laws and Regulations in respect of the cleanliness and hygiene of the Premises.  The Service Provider shall inform the University of the outcome of any such inspections and audits and undertake any remedial tasks which may be required as a result of such inspections or audits.

	CS8
	Hygiene standards
	The Service Provider is required to maintain the highest standards of hygiene at all times and shall ensure that, in addition to the requirements set out in the Agreement that:

· a programme of regular daily cleaning is carried out in all areas of operation using appropriate environmentally friendly detergents, sterilising compounds and disinfectants. Further, all Service Provider Personnel  receive appropriate training in the handling and use of chemical cleaning agents and are issued with and wear appropriate protective clothing;

· good working practices are maintained at all times so as to minimise any risk of cross-contamination;

· service arrangements are hygienic and Service Provider Personnel do not handle tableware and foodstuffs in any way, which may increase the potential risk of cross-contamination;

· crockery, glassware, cutlery and other tableware are spotlessly clean and not cracked or chipped;

· all Service Provider Personnel as a minimum must hold a basic Food Hygiene Certificate or equivalent qualification;
· Product and Equipment temperatures are checked, monitored and recorded on a daily basis and that records are retained for a period of 3 months within the Service Provider's office for inspection by the University.  Temperature requirements are set out in Appendix 5 to this Schedule.

	CS9
	Purchasing of supplies and supplier audit
	All supplies purchased for consumption shall be:

· of 'Prime Quality' or 'Class 1' specification unless otherwise agreed in writing with the University;

· all vegetarian dishes to comply with appropriate vegetarian standards;

· all Halal and Kosher items and dishes to comply with recognised standards;

· all beef, chicken and lamb shall be to Red Tractor minimum standard;

· fresh and undamaged;

· of the nutritional content stated;

· of the source and specification intended;

· comply with all statutory regulations relevant to that food type;

· locally sourced, wherever practically and reasonably possible; and

· purchased, displayed and provided to Customers in minimal and appropriate packaging.

Receiving and Storage

The Service Provider is responsible for checking the quality, quantity and temperature of any delivery against its signed order. Once checked and found satisfactory, goods shall be decanted into suitable 'food-safe' containers prior to onward distribution to the appropriate catering storage area. Outer packaging (e.g. cardboard, polythene) is to be removed and taken to the refuse bins at the time of decanting to reduce kitchen refuse volumes.

The Service Provider shall ensure a proper rotation of stocks to maintain a safe and wholesome supply of foodstuffs.  All foodstuffs must, as a minimum, be within their "use by"/"best before" date.

The temperatures of refrigerated stores shall be checked regularly and monitored by the Service Provider in accordance with Good Industry Practice, and appropriate guidelines, evidence of which must be available to the University.

Audit
The Service Provider must implement and administer regular supplier checks and audits to enable inconsistencies or discrepancies to be rapidly identified and effectively remedied.  If required by the University, the Service Provider shall supply the University with a copy of the findings and reports resulting from any supplier checks and audits.

The University reserves the right to appoint a Benchmarker to audit the Service Provider's suppliers and Approved Subcontractors for the purposes of ensuring the optimum consistency of product quality and raw materials costs.  The Service Provider shall (at its own cost) implement any recommendations and findings of the Benchmarker at the request of the University.

	CS10
	Waste management and recycling services;


	The Service Provider shall arrange for the transport of all Food Waste and Non Food Waste from the Premises to the agreed refuse pick-up areas in a manner and by a route approved by the University or its appointed representatives.

The Service Provider shall arrange for the timely collection and disposal of all Food Waste from the agreed refuse pick-up areas.

The Service Provider shall not discharge any cooking oils into the drains and shall keep grease in containers prior to disposal by an approved means.  If the Service Provider fails to comply with this provision any reasonable costs, charges or expenses involved in operating, cleaning or repairing drains will be paid by the Service Provider.

The Service Provider shall ensure that it minimises packaging brought onto the Premises and adheres to good standards, practices and the University Policies in respect of recycling packaging and Food Waste.

	CS11
	Monitoring and reporting requirements
	The Service Provider shall at all times monitor the operational standards of all Service Provider Personnel and working practices to ensure that it can comply with its reporting requirements under Schedule 5.

Monitoring Procedures
The Service Provider will be responsible for instigating and carrying out quality monitoring systems and procedures as agreed with the University to ensure that Catering Services are provided in accordance with the requirements of this Schedule, Applicable Laws and Regulations and Good Industry Practice. The primary areas to be monitored (not in order of precedence) shall be:

· operating procedures / standards;

· service and quality standards;

· hygiene, health and safety;

· sustainability (to include carbon reduction, procurement, management);

· key performance indicators and budgets; and

· random sampling.

Monitoring systems and procedures operated by the Service Provider shall include but not be limited to the following:

· regular monitoring of Customer comments; and

· a quality and performance audit to be undertaken at periodic intervals as agreed by the parties but no less frequently than quarterly, covering all aspects of the Catering Services to be completed and analysed by a senior representative of the Service Provider and the results communicated to the University, together with an action plan detailing steps to be carried out.

The audit should consider and include: -

· food quality;

· food presentation;

· menu variety and content;

· standard of service;

· marketing and merchandising;

· Customer response;

· health and safety;

· cleaning standards; and

· responsiveness of management of services to customer needs, changing environment and any issues with services delivery

In addition to the monitoring by the Service Provider, the University may undertake an annual catering survey.  The Service Provider will be informed of the outcome of the survey and shall address any issues raised.

Further to such internal quality assurance systems the Service Provider shall from time to time, at a frequency no less than annually, arrange for a health, safety and hygiene system audit either by its specialist personnel or by external agents. A copy of the report from this audit shall be provided to the University and the Service Provider shall promptly implement any recommendations of the auditors.

Criteria for Monitoring
The primary criteria for monitoring of quality, whether by the Service Provider or by the University (not in order of precedence) shall be:

· portion sizes to be no less than the minimum size set out in Appendix 6 of this Schedule;

· food temperatures to be within the ranges as specified in Appendix 5 of this Schedule;

· ingredients / prepared goods to be of Prime Quality or Class 1 Specification (unless otherwise agreed with the University) and in accordance with the approved specifications unless otherwise stated in the sustainable food policy. Quality fresh meat, vegetables and salad ingredients should be prepared on site and utilised at all times. Menu items will be audited against detailed specifications for all dishes;

· dishes to be prepared suitably and correctly garnished and displayed in accordance with the standard recipes;

· no less than the minimum range / choice of items to be on offer as set out in Appendix 1 of this Schedule and at the agreed prices, and meeting all special dietary requirements

· speeds of service for the catering provision in outlets to be in accordance with the KPIs.

The Service Provider Site Director should regularly attend each Premises to ensure the above standards are met.

The Service Provider shall provide to the University at the required frequency or as otherwise varied by the University, the management information set out in Schedule 5 together with such other supplementary information as the University may from time to time require.
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delivered hospitality services and banqueting

57. DEFINITIONS

57.1 For the purposes of this Schedule, the following definitions shall apply:

	"Banqueting Services"
	means the provision of contemporary fine dining (either formal or informal) for the purposes of entertaining, hospitality or showcase events for university clients and external guests

	"Customers"
	means the staff, students and all visitors who use the Delivered Hospitality Services;

	"Delivered Hospitality Services"
	means the services to be provided by the Service Provider as set out in the Detailed Hospitality Catering Services Requirements including but not limited to banqueting and fine dining, academic programmes, functions, summer school and conferences;

	"Detailed Delivered Hospitality Services Requirements"
	means the requirements as set out in Paragraph 4 of this Part 2 of Schedule 2;

	"Food Waste"
	means any and all food related waste and refuse arising from the preparation and consumption of the Products, including any cooking oils but excluding any packaging waste;

	"Good Industry Practice"
	means, in relation to any undertaking and any circumstances, the exercise of the degree of skill, care, prudence and foresight which would be expected from a skilled and experienced person engaged in the same type of undertaking under the same or similar circumstances;

	"Non Food Waste"
	means any refuse and waste arising out of the performance of the Delivered Hospitality Services which is not Food Waste;

	"Product(s)"
	means the food and/or beverages provided to Customers. 


58. OBJECTIVES

58.1 The Service Provider shall manage and deliver the Delivered Hospitality Services to:

58.1.1 enhance the staff, student and visitor experience through excellence of delivery;

58.1.2 ensure that professional, quality hospitality and catering services are delivered in accordance with the Detailed Delivered Hospitality Services Requirements and the terms of this Agreement, at least to the standards as set out in the KPIs;

58.1.3 improve the service delivery, effectiveness and efficiency of Delivered Hospitality Services;

58.1.4 provide demonstrable value for money;

58.1.5 improve the Customer dining experience through excellent standards of Products and customer service;

58.1.6 provide opportunities for local employment (being the employment of persons who live within the region of the University in the performance of the Services); and

58.1.7 encourage, support, utilise and promote as much Fairtrade product / ethically sourced Products as is possible and to encourage, utilise and support local and sustainable food and beverage producers through the use of their products within the performance of the Delivered Hospitality Services.

58.2 The Service Provider will develop clear service delivery and pricing specifications for specialist and non-specialist locations within its Delivered Hospitality Services and Conference Services marketing collateral.

58.3 The specification will provide customers with clarity of expectation of the food and beverage range available for specialist and non-specialist areas, set up, collection and cleaning.  The Service Provider should also detail a rate card for additional service options that are appropriate in description and pricing for the target markets.

58.4 It is anticipated that as part of the on-going service development commitments specialist and non-specialist areas will be reviewed to offer operation service efficiency or enhancement i.e. satellite preparation, equipment specification, storage or set up design.

59. SCOPE OF DELIVERED HOSPITALITY SERVICES

59.1 Delivered Hospitality Services provided by the Service Provider shall include:

59.1.1 improving staff, student and visitor experience by enhancing their work and living environment to that suitable for a leading global university;

59.1.2 the maximisation of revenue achieved through the delivery of the Delivered Hospitality Services by way of the provision of suitable menus for internal catering needs, accommodate differing levels of Customer catering requirements and budgets;

59.1.3 offering a range of suitable menus to accommodate the different levels of external and internal hospitality required;

59.1.4 improved quality of food, variety of food and regular menu refresh, service and presentation of Delivered Hospitality Services;

59.1.5 maintain and improve quality of food and presentation of Banqueting Services;

59.1.6 range of services shall be provided at the request and to the specification of the University, to include (without limitation) Delivered Hospitality Services to a large number of locations across the campus, delivered teas / coffees, sandwich working lunches, buffet lunches; Delivered Hospitality Services to a higher specification at appropriate locations (e.g. with set-out space and/or finishing kitchens; Banqueting Services such as academic and external conferences, exam boards, receptions and evening dinners. There is also a regular requirement for hospitality services for University and external events out of hours on weekdays and at weekends. Flexibility is required for delivered services to occasional off-site events;

59.1.7 setting up of rooms prior to the event and clearing of rooms within the agreed time of the event organised;

59.1.8 cleaning requirements as per Appendix 4;

59.1.9 charging of University customers to be carried out as pre-approved by authorised budget-holders at pre-agreed costs following event by supplying invoice with appropriate details in electronic and paper form. Charging of external customers on the University's behalf by timely and accurate invoice, offering credit terms where appropriate by agreement of the University.

60. DETAILED DELIVERED HOSPITALITY AND BANQUETING SERVICES REQUIREMENTS

	Reference
	Service Description
	Service Requirements

	DHS1
	Provision delivered hospitality and banqueting services 
	The Service Provider shall provide Delivered Hospitality Services and Banqueting Services in accordance with:

· the service style and specimen menus all as set out in Appendix 2 to this Schedule; and

· the terms of this Agreement and all Applicable Laws and Regulations.

	DHS2
	Bookings
	The Service Provider shall implement and manage a booking system which is accessible and appropriate for the use of the Service Provider Personnel ordering the services and selling onto external Customers e.g Banqueting Services add-ons appropriate for the use of client groups ordering services; to allow the booking and recording of all bookings for the provision of the Delivered Hospitality Services and Banqueting Services, with appropriate confirmations to Customers of dates, times, locations and services.

	DHS3
	Product information
	The Service Provider shall implement and adhere to a standard recipe system and any new, modified or additional recipes shall be prepared to consistent format and level of detail.

The Service Provider shall also as far as is reasonably practicable ensure food information and labelling is displayed and communicated to the Customers in respect of all Products to inform Customers at the very latest, at point of consumption and by way of communication through knowledgeable service teams providing the Customer facing elements of the Delivered Hospitality Services, of:

· GDA (Guideline Daily Amounts) calories, grams of sugar and fat (saturated fat) and salt per portion expressed as a percentage of recommended GDA;

· about the Products' possible impact on allergies and intolerances; and

· information relating to the use of local produce and sourcing.

The Service Provider shall ensure that special dietary requirements such as gluten-, wheat- and dairy-free,  vegan, vegetarian products or dishes to be available within recipe systems and appropriately communicated across the product offering and to the Customers.

	DSH3a
	Food Sustainability
	The Service Provider shall implement and adhere to the University's environmental policy as listed in Schedule 17, and the existing and future sustainability frameworks of the University, including the Sustainable Food Benchmark Standards set out in Part 9 to this Schedule.

The Service Provider shall work with the University in seeking to create a strategic vision for sustainable food and work to the University's value streams of:

· food safety and hygiene;

· choice and balance;

· cultural diversity;

· healthy living;

· food sourcing and supply chain;

· environmental efficiencies and waste management; and

· skills and education.

The Service Provider shall engage with the University to establish a "Food Forum" within 6 months of the Effective Date of this Agreement and shall attend biannual meetings of the "Food Forum" to establish and review key outcomes, ensure themes of the Service Provider and the University are aligned and that the University's core practises are being delivered.

The Service Provider shall use all reasonable endeavours to achieve sustainability in food purchasing taking into account:

· economic factors, which include the cost of products and services over their entire life cycle, acquisition, maintenance, operations and end-of-life management costs (including waste disposal);

· social and labour factors, recognising equality and diversity; observing core labour standards; ensuring fair working conditions; increasing employment and skills and developing local communities; and

· environmental factors, which include natural resource use and efficiency (e.g. water, energy, raw materials), emissions, impacts on climate change and biodiversity over the product life-cycle.

This will require continuous monitoring of impacts and the introduction of necessary preventative and/or corrective measures, including working with the University to:

· conduct an assessment of the Service Provider's current performance on sustainable food purchasing in order to plan and prioritise targets and actions;

· agree a baseline position, against which the Service Provider's progress will be measured;

· develop objectives for the Service Provider to achieve sustainable food purchasing, incorporating the Service Provider's baseline position and the University's benchmark standards;

· develop policy frameworks to achieve responsible sustainable food purchasing;

· build on the internal processes of the Service Provider to contribute to maintaining the University's sustainable food purchasing initiatives;

· effectively manage the environmental performance of the Service Provider, including energy efficiency;

· minimise food waste and packaging;

· develop management processes to monitor, review and report on progress made in integrating sustainable food purchasing principles; and

· ensure that all stakeholders of the Service Provider are informed of these requirements.

The Service Provider will provide effective assurance that the required standards for sustainable food are being applied within their operational procedures and along the supply chain. The sustainability frameworks of the University will continue to review and inform the robustness of the Service Provider's assurance processes with its on-site team and its supply chain, to mitigate potential risks, malicious or otherwise. The Service Provider will continue to;

· utilise existing certification schemes;

· re-assess their contractual requirements and supply chains to demonstrate compliance;

· carry out spot checks within the operation; and

· facilitate independent third party verification audits.

	DHS4
	Menu development and structure
	The Service Provider shall implement a menu development programme to ensure menu choices:

· are comparable with similar commercial offerings in terms of value for money, choice range and quality of Products;

· take into consideration ethnic and cultural diversity and special dietary requirements including gluten free, dairy free, nut free etc and "healthy eating" options;

· use reduced quantities of fat, salt and sugar (where possible);

· are sourced locally and sustainably (where possible) and in the case of beverages, only Triple Certified or Fairtrade brands can be sold; and

· adhere to the University Policies.

The Service Provider shall:

· regularly review and refresh its menus to meet customer demand, to take into account Customer comments and avoid menu-fatigue; and

· implement new ideas and innovations from the industry and / or high street where suitable.

The Service Provider shall provide the University with details of all menu options available from time to time ahead of their implementation.  The University may request revisions to the menus at any time and, if it does, the Service Provider shall incorporate and implement the required alterations as soon as practicable. 

	DHS5
	Operation of Premises and Equipment
	The Service Provider shall utilise the catering facilities at the Premises in order to provide the Delivered Hospitality Services.  The operation and maintenance obligations imposed on the Service Provider in respect of the Catering Services shall, therefore, equally apply to the Premises and Equipment when used to provide the Delivered Hospitality Services and Banqueting Services.

	DHS6
	Customer Feedback
	The Service Provider shall:

· measure Customer satisfaction in relation to the Delivered Hospitality Services using appropriate mediums such as Customer surveys and score cards;

· ensure that the Customers are informed of the route for making any complaint;

· ensure that any Customer complaints in relation to the Delivered Hospitality Services are recorded and responded to in a prompt and efficient manner and to the reasonable satisfaction of the Customer;

· monitor the number of Customer complaints and ensure that numbers do not exceed levels agreed from time to time as acceptable in the contract management meetings detailed in Schedule 5; and

· use Customer feedback to evolve and enhance the services

Details of Customer complaints and the manner in which they have been resolved shall be provided to the University by the Service Provider on request and otherwise in accordance with the reporting and monitoring requirements of this Agreement.

	DHS7
	Set Up, Cleaning and Clearing
	The Service Provider shall ensure that the Products are set up/provided at the agreed venue in the agreed manner on or by the time set out in the booking for the Delivered Hospitality Services and Banqueting Services in accordance with the pre-, post- and operational specification set out in Appendix 2 to this Schedule 2 for each of Delivered Hospitality Services to non-dedicated areas, and to areas dedicated for the purpose of Delivering Hospitality Services and Banqueting Services.

Any and all platters and serving equipment required to provide the Delivered Hospitality Services and Banqueting Services to the agreed standards shall be provided by the Service Provider, along with cutlery and plates.

The Service Provider's obligations in respect of cleaning relating to the performance of the Delivered Hospitality Services and Banqueting Services shall be the same as for the Catering Services and shall apply to any food preparation and storage area utilised by the Service Provider.

In addition, the Service Provider shall provide cleaning and clearing tasks in respect of the Delivered Hospitality Services and Banqueting Services in accordance with the pre-, post- and operational specification set out in 0 for each of Delivered Hospitality Services to non-dedicated areas, Delivered Hospitality Services to areas dedicated for the purpose of delivering services and banqueting.

	DHS8
	Hygiene standards
	The Service Provider's obligations in respect of hygiene standards relating to the performance of the Catering Services shall be the same for the performance of the Delivered Hospitality Services and shall apply to any food preparation and storage area utilised by the Service Provider. 

	DHS9
	Purchasing of supplies and supplier audit
	All supplies purchased for consumption shall be:

· of 'Prime Quality' or 'Class 1' specification unless otherwise agreed in writing with the University;

· all vegetarian dishes to comply with appropriate vegetarian standards;

· all Halal and Kosher items and dishes comply with recognised standards;

· all beef, chicken and lamb shall be to Red Tractor minimum standard;

· fresh and undamaged;

· of the nutritional content stated;

· of the source and specification intended;

· comply with all statutory regulations relevant to that food type;

· locally sourced, wherever practically and reasonably possible; and

· provided to the Service Provider (and subsequently to the Customer) in minimal packaging.

Receiving and Storage

The Service Provider is responsible for checking the quality, quantity and temperature of any delivery against its signed order. Once checked and found satisfactory, goods shall be decanted into suitable 'food-safe' containers prior to onward distribution to the appropriate catering storage area. Outer packaging (e.g. cardboard, polythene) is to be removed and taken to the refuse bins at the time of decanting to reduce kitchen refuse volumes.

The Service Provider shall ensure a proper rotation of stocks to maintain a safe and wholesome supply of foodstuffs.  All foodstuffs must, as a minimum, be within their "use by"/"best before" date.

The temperatures of refrigerated stores shall be checked regularly and monitored by the Service Provider in accordance with Good Industry Practice, and appropriate guidelines, evidence of which must be available to the University.

Audit
The Service Provider must implement and administer regular supplier checks and audits to enable inconsistencies or discrepancies to be rapidly identified and effectively remedied.  If required by the University, the Service Provider shall supply the University with a copy of the findings and reports of supplier checks and audits.

The University reserves the right to appoint a Benchmarker to audit the Service Provider's suppliers and Approved Subcontractors for the purposes of ensuring the optimum consistency of product quality and raw materials costs.  The Service Provider shall (at its own cost) implement any recommendations and findings of the Benchmarker at the request of the University.

	DHS10
	Waste management and recycling services


	The Service Provider shall arrange for the transport of all Food Waste and Non Food Waste, including cooking oils, from the Premises to the agreed refuse pick-up areas in a manner and by a route approved by the University or its appointed representatives.

The Service Provider shall arrange for the timely and regular collection and disposal of all Food Waste from the agreed refuse pick-up areas.

The Service Provider shall not discharge any cooking oils into the drains and shall keep grease in containers prior to disposal by an approved means.  If the Service Provider fails to comply with this provision any reasonable costs, charges or expenses involved in operating, cleaning or repairing drains will be paid by the Service Provider.

The Service Provider shall ensure that it minimises packaging brought onto the Premises and adheres to good standards, practices and the University Policies in respect of recycling packaging and Food Waste.

	DHS11
	Monitoring and reporting requirements
	The Service Provider shall at all times monitor the operational standards of all Service Provider Personnel and working practices to ensure that it can comply with its reporting requirements under Schedule 5.

Monitoring Procedures
The Service Provider will be responsible for instigating and carrying out quality monitoring systems and procedures as agreed with the University to ensure that Delivered Hospitality Services are provided in accordance with the requirements of this Schedule , Applicable Laws and Regulations and Good Industry Practice. The primary areas to be monitored (not in order of precedence) shall be:

· operating procedures / standards;

· service and quality standards;

· hygiene, health and safety;

· sustainability (to include carbon reduction, procurement, management);

· key performance indicators and budgets; and

· random sampling.

Monitoring systems and procedures operated by the Service Provider shall include but not be limited to the following:

· regular monitoring of Customer comments; and

· a quality and performance audit to be undertaken at periodic intervals as agreed by the parties but no less frequently than quarterly, covering all aspects of the Catering Services to be completed and analysed by a senior representative of the Service Provider and the results communicated to the University, together with an action plan detailing steps to be carried out.

The audit should consist and report on:

· food quality;

· food presentation;

· menu variety and content;

· standard of service;

· marketing and merchandising;

· Customer response;

· health and safety;

· management of services; and

· responsiveness of management of services to customer needs, changing environment and any issues with services delivery.

In addition to the monitoring by the Service Provider, the University may undertake an annual catering survey.  The Service Provider will be informed of the outcome of the survey and shall address any issues raised.

Further to such internal quality assurance systems the Service Provider shall from time to time, at a frequency no less than annually, arrange for a health, safety and hygiene system audit either by its specialist personnel or by external agents. A copy of the report from this audit shall be provided to the University and the Service Provider shall promptly implement any recommendations of the auditors.

Criteria for Monitoring
The primary criteria for monitoring of quality, whether by the Service Provider or by the University (not in order of precedence) shall be:

· portion sizes to be no less than the minimum size set out in Appendix 6 of this Schedule;

· food temperatures to be within the ranges as specified in Appendix 5 of this Schedule;

· ingredients / prepared goods to be of Prime Quality or Class 1 Specification (unless otherwise agreed with the University) and in accordance with the approved specifications unless otherwise stated in the sustainable food policy. Quality fresh meat, vegetables and salad ingredients should be prepared on site and utilised at all times. Menu items will be audited against detailed specifications for all dishes;

· dishes to be prepared suitably and correctly garnished and displayed in accordance with the standard recipes;

· no less than the minimum range / choice of items to be on offer as set out in Appendix 1 of this Schedule and at the agreed prices, and meeting all special dietary requirements

· speeds of service for the catering provision in outlets to be in accordance with the KPIs.

The Service Provider Site Director should regularly attend each Premises and delivery location to ensure the above standards are met.

The Service Provider shall provide to the University at the required frequency or as otherwise varied by the University, the management information set out in Schedule 5 together with such other supplementary information as the University may from time to time require.
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conference services

61. DEFINITIONS

61.1 For the purposes of this Schedule, the following definitions shall apply:

	"Conference Centre "
	means the suite of conference rooms and spaces on the third floor of Bramber House used for the purposes of business and social or showcase events for University staff, visitors and  external Customers, including Banqueting Services in Schedule 2 Part 2

	"Conference Services"
	means the conferences services to be provided by the Service Provider as set out in this Part 3 of Schedule 2

	"Customers"
	means the staff, students and all visitors who use the Conference Services;

	"Food Waste"
	means any and all food related waste and refuse arising from the preparation and consumption of the Products, including any cooking oils but excluding any packaging waste;

	"Good Industry Practice"
	means, in relation to any undertaking and any circumstances, the exercise of the degree of skill, care, prudence and foresight which would be expected from a skilled and experienced person engaged in the same type of undertaking under the same or similar circumstances;

	"Non Food Waste"
	means any refuse and waste arising out of the performance of the Conference Services which is not Food Waste;

	"Product(s)"
	means the food and/or beverages provided to Customers. 


62. OBJECTIVES

62.1 The Service Provider shall manage and deliver the Conference Services to:

62.1.1 provide high quality conference and entertaining facilities in the Conference Centre through excellence of delivery;

62.1.2 offer the Conference Centre as a venue for delivery of Banqueting Services (Schedule 2 Part 2);

62.1.3 by agreement with the University ensure that important University internal and external events are appropriately accommodated in the Conference Centre;

62.1.4 provide an income stream from marketing and selling use of the Conference Centre to external Customers;

62.1.5 liaise with University services to manage enquiries and bookings of spaces other than the Conference Centre for the use of Customers for their events;

62.1.6 liaise with third parties to provide conference venue and organising services to Customers where Conference entre capacity is too small or not available;

62.1.7 provide demonstrable value for money to all customers; and

62.1.8 provide opportunities for local employment (being the employment of persons who live within the region of the University in the performance of the Services).

63. SCOPE OF CONFERENCE SERVICES

63.1 Conference Services provided by the Service Provider shall include:

63.1.1 improving staff, student and visitor experience by enhancing the current Customer experience through improving speed of response, enquiry handling, event management services, revenue capture, service delivery, shorter lead timescale acceptance and  better cancellation policies;
63.1.2 the generation of revenue achieved through the delivery of the Conference Services by way of the provision of the Conference Centre for internal and external customers for Banqueting Services and Conference Services in accordance with priorities for internal and external use to be agreed from time to time (with no less than six months' notice of change in principles) with the University (but to at least maintain external revenues at the University's 2011/12 performance uplifted by CPI);

63.1.3 offering marketing services to generate internal and external customer demand;

63.1.4 offering bookings services to manage bookings in an efficient and  effective manner, communicating clearly at all times with Customers and maintaining proper and transparent records of bookings;

63.1.5 liaising closely with the University client function to agree priorities for bookings; liaising as necessary with other facility managers across the University to book space and ensure that Customers have appropriate access to the Conference Centre and any other campus facilities booked as part of their event, including access where required;

63.1.6 a range of services  provided at the request and to the specification of the University, to include (without limitation) arranging Delivered Hospitality Services and Banqueting Services; set up of room with conference equipment including audio visual equipment installed and/or mobile as per services offered to Customers in marketing material agreed with the University; room layouts as offered to Customers in marketing material agreed with the University;  a regular requirement for hospitality services for University and external events out of hours on weekdays and at weekends.;

63.1.7 setting up of rooms prior to the event and clearing of rooms within the agreed time of the event organised; greeting Customer liaison point before events to ensure all the Customer requirements booked are ready and useable by the Customer; greeting arriving Customers; liaising with Customers and Customer organiser through the duration of the event in an effective, friendly and responsive manner. The standard of operating specifications to be reviewed and agreed within 3 months of the Services Commencement Date;

63.1.8 arranging cleaning of the facilities through the University's estates facilities provision;

63.1.9 charging of University Customers to be carried out as pre-approved by authorised budget-holders at pre-agreed costs following event by supplying invoice with appropriate details in electronic and paper form. Charging of external Customers on the University's behalf by timely and accurate invoice, offering credit terms where appropriate by agreement of the University; and

63.1.10 providing access to systems and data.

64. DETAILED CONFERENCE SERVICES REQUIREMENTS

	Reference
	Service Description
	Service Requirements

	CF1
	Marketing
	The Service Provider shall maintain and publish on the University's behalf appropriate marketing material for the use of internal and external Customers to generate bookings for use of the Conference Centre incorporating agreed brand guidelines and professional representation; such material (printed and/or electronic) shall be appropriately integrated into other facilities bookings for similar events e.g. bookings with the University for use of campus facilities other than the Conference Centre including summer schools and bookings by external Customers of facilities such as lecturer theatres.

For sales, the Service Provider will use appropriately trained and knowledgeable Service Provider Personnel to liaise with potential customers, deal with queries and secure bookings. Sales will be managed in accordance within a context of agreed financial targets and appropriate commercial and contractual terms on behalf of the University.

The Service Provider will provide expertise and assistance to allow Customers to book conference facilities externally where their needs cannot be met through the Conference Centre or other campus facilities.

	CF2
	Bookings
	The Service Provider shall implement and manage a booking system which is accessible and appropriate for the use of Service Provider Personnel ordering the Services and selling onto external Customers e.g. conference Banqueting Services appropriate for the use of client groups ordering Services; to allow the booking and recording of all bookings for the provision of the Conference Services and Banqueting Services, with appropriate confirmations to Customers of dates, times, locations and services.

	CF3
	Secure provision of Delivered Hospitality and Banqueting Services 
	The Service Provider shall liaise with Delivered Hospitality Services and Banqueting Services functions to secure appropriate offerings for the Customers of the Conference Centre as pre-booked by Customers

	CF4


	Operation of Premises and Equipment
	The Service Provider shall utilise the facilities at Conference Centre in order to provide the Conference Services.  The operation and maintenance obligations imposed on the Service Provider in respect of the Catering Services shall apply to the Conference Services.

The Service Provider shall be responsible for maintenance and repairs of audio visual equipment and other equipment, properties and consumables used in the provision of Conference facilities. By arrangement with the University, the Service Provider may, within the annual budgeted cost, use University staff and facilities to assist in undertaking provision of audio visual equipment.

	CF5


	Customer Feedback
	The Service Provider shall:

· measure Customer satisfaction in relation to the Conference Services using appropriate mediums such as Customer surveys and score cards;

· ensure that the Customers are informed of the route for making any complaint;

· ensure that any Customer complaints in relation to the Conference Services are recorded and responded to in a prompt and efficient manner and to the reasonable satisfaction of the Customer;

· monitor the number of Customer complaints and ensure that numbers do not exceed levels agreed from time to time as acceptable in the monthly Governance meetings in accordance with Schedule 5; 

· use Customer feedback to evolve and enhance the services;

· details of Customer complaints and the manner in which they have been resolved shall be provided to the University by the Service Provider on request and otherwise in accordance with the reporting and monitoring requirements of this Agreement; and 

· use Customer feedback to make recommendations at Monthly/Quarterly Governance Meetings to evolve and enhance service.

	CF6
	Set Up, Cleaning and Clearing
	The Service Provider shall ensure that the Conference Centre facilities are set up/provided at the agreed venue in the agreed manner on by the time set out in the booking in accordance with the pre-, post- and operational specification, as detailed in Appendix 3.

The Service Provider's obligations in respect of cleaning relating to the performance of the Conference Services and Banqueting Services shall be the same as for the Catering Services and shall apply to any food preparation and storage area utilised by the Service Provider.

In addition, the Service Provider shall provide cleaning and clearing tasks in respect of the Conference Services  in accordance with the pre-, post- and operational specification as detailed in Appendix 3.

	CF7
	Hygiene standards
	The Service Provider's obligations in respect of hygiene standards relating to the performance of the Catering Services shall be the same for the performance of the Conference Services and shall apply to any food preparation and storage area utilised by the Service Provider. 

	CF8
	Waste management and recycling services


	The Service Provider shall arrange for the transport of all Food Waste and Non Food Waste from the Conference Centre to the agreed refuse pick-up areas in a manner and by a route approved by the University or its appointed representatives.

The Service Provider shall ensure that it minimises packaging brought onto the Premises and adheres to good standards, practices and the University Policies in respect of recycling packaging and Food Waste.

	CF9
	Revenue collection
	The Service Provider will collect all revenue due in a timely and efficient manner. The University will be entitled to an agreed number of events which will not be billed (as per existing practice) where the functions are for University overall (eg governing body) purposes. Internal University bookings due to be billed will be billed by internal recharge delivered in paper and electronic form which will be accepted and processed so long as evidence of appropriate authorisation of the booking by the relebvan University unit or department is provided at time of submission of invoice to the University. External Customers shall be billed by the Service Provider; 30 days credit offered only in case of appropriately credit checked Customers, otherwise cash must be received on or prior to use of facilities. 

	CF10
	Monitoring and reporting requirements
	The Service Provider shall at all times monitor the operational standards of all Service Provider Personnel and working practices to ensure that it can comply with its reporting requirements under Schedule 5.

Monitoring Procedures
The Service Provider will be responsible for instigating and carrying out quality monitoring systems and procedures as agreed with the University to ensure that Conference Services are provided in accordance with the requirements of this Schedule. The primary areas to be monitored (not in order of precedence) shall be:

· operating procedures / standards;

· service and quality standards;

· Customer satisfaction;

· key performance indicators and budgets; and

· random sampling.

Monitoring systems and procedures operated by the Service Provider shall include but not be limited to the following:

· regular monitoring of Customer comments; and

· a quality and performance audit to be undertaken at periodic intervals as agreed by the parties but no less frequently than quarterly, covering all aspects of the Conference Services to be completed and analysed by a senior representative of the Service Provider and the results communicated to the University, together with an action plan detailing steps to be carried out.  For the avoidance of doubt, quality and performance audits may also be commissioned by the University (at the University's cost) and carried out by an external and/or third party auditor at quarterly intervals.

The audit should consist and report on:

· standard of service;

· marketing and merchandising;

· Customer response;

· health and safety;

· management of services; and

· responsiveness of management of services to Customer needs, changing environment and any issues with services delivery;

In addition to the monitoring by the Service Provider, the University may undertake an annual catering survey.  The Service Provider will be informed of the outcome of the survey and shall address any issues raised.

Further to such internal quality assurance systems the Service Provider shall from time to time, at a frequency no less than twice annually, arrange for a health, safety and hygiene system audit either by its specialist personnel or by external agents. A copy of the report from this audit shall be provided to the University and the Service Provider shall promptly implement any recommendations of the auditors.

The Service Provider Contract Manager should regularly attend each Premises and delivery location to ensure the above standards are met.

The Service Provider shall provide to the University at the required frequency or as otherwise varied by the University, the management information set out in Schedule 5 together with such other supplementary information as the University may from time to time require.
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65. In addition to the obligations under Clause 16 (Employees and Personnel) of the Agreement, the Service Provider shall comply with the following obligations in respect of Service Provider Personnel when providing the Services.

66. ILLNESS AND DISEASE

66.1 The Service Provider shall be responsible for ensuring that, as far as is reasonably practical, through completion of a medical questionnaire or by physical examination, any Service Provider Personnel employed or engaged are not suffering from or have not been in recent contact with any person(s) suffering from a notifiable disease or who is a carrier of a notifiable disease or suffering from vomiting, sickness or diarrhoea.

66.2 Should a member of Service Provider Personnel be discovered to be a carrier of such a disease the Service Provider, in addition to any statutory requirements, must immediately arrange for the carrier and other staff who have been in contact with the carrier, to be medically screened and shall notify the University accordingly. Such persons must not be permitted to work at the University's Premises in any capacity until medically certified that it is safe for them to do so.

66.3 The above provisions extend equally to all full and part-time Service Provider Personnel as well as casual, relief or other temporary Service Provider Personnel.

67. TRAINING

67.1 The Service Provider shall prepare and agree with the University an induction training programme. All new Service Provider Personnel shall attend this programme and a record of such attendance will be maintained on the Service Provider Personnel's training record sheet / card. The Service Provider will maintain records of ongoing development for existing Service Provider Personnel.  These should include as a minimum of:

67.1.1 customer service;

67.1.2 health and safety;

67.1.3 food hygiene;

67.1.4 manual handling;

67.1.5 control of substances hazardous to health- COSHH;

67.1.6 control documentation;

67.1.7 diversity and inclustion;

67.1.8 nutritional awareness;

67.1.9 sustainability; and

67.1.10 University of Sussex induction.

67.2 The Service Provider shall devise and implement on-going training plans for Service Provider Personnel.  The Service Provider shall maintain and make available for inspection as required, up-to-date training records for each Service Provider Personnel showing:

67.2.1 subjects and dates of training courses undertaken;

67.2.2 the grade and area of deployment of that individual;

67.2.3 if the individual's employment has not been continuous throughout the calendar year, the actual dates of his / her employment;

67.2.4 whether a course was run by the Service Provider or an external agent;

67.2.5 if externally, by whom the course was run;

67.2.6 report on individual's performance on course.

67.3 The Service Provider shall ensure that the absence from operational duty of Service Provider Personnel attending a training course does not affect the satisfactory provision of the Services.

68. FIRST AID

68.1 The Service Provider shall ensure an appropriate number of Service Provider Personnel are first aid trained, in line with statutory requirements.

68.2 The Service Provider shall be responsible for ensuring that sufficient suitable first aid materials are stored within all Premises.
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[Redacted in accordance with the Freedom of Information Act 2000]
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69. BASELINE

69.1 Within such period as set out below, the parties shall agree baselines and clarify the Service Provider's energy efficiency deliverables detailed below.

69.2 The Service Provider's energy efficiency deliverables shall be reviewed annually at the annual contract management meetings detailed in Schedule 5.

70. SERVICE PROVIDER ENERGY EFFICIENCY DELIVERABLES

	
	Service Provider Deliverable
	Funding responsibility
	Implementation Costs
	Review

	71.  
	Site ISO 14001 accreditation by end of 2014.
	Service Provider
	Man Hours
	December 2014

	72.  
	Achieve a meaningful annual reduction of electricity from the baseline in catering facilities as a ratio to turnover kw/£ as agreed with the University from time to time.
	Joint
	n/a
	Baseline data to be agreed within  6 months of the Effective Date

	73.  
	Energy management plan (reducing energy use and using energy efficiently)

Annual reduction of electricity use in catering facilities as a ratio to turnover kw/£.
	Service Provider
	£5,000
	Baseline data to be agreed within  6 months of the Effective Date

	74.  
	To undertake an annual energy audit in order to identify areas from which to derive a reduction in electricity use with the results of such audit to be shared with the University. 
	Service Provider
	£2,500
	Annual

	75.  
	Regular review of equipment specifications which consider energy consumption and impact on carbon emissions to achieve 90% of future replacement light equipment rated A for energy efficiency.
	Service Provider
	Subject to review of equipment at energy audit
	Ongoing

	76.  
	Regular review of heavy equipment to enable University to assess whether the heavy equipment is rated A energy efficient.
	University
	At replacement stage only
	Ongoing

	77.  
	Provide all Service Provider Personnel with environmental training (inc. energy management).
	Service Provider
	£2000 (2 hrs per Service Provider Personnel)
	

	78.  
	Use energy efficient vehicles on site to reduce emissions compared to current fleet.
	Service Provider
	Estimated £15000 per annum
	After the Services Commencement Date

	79.  
	Undertake a trial of the new Carbon FOODPrint™ system by the end of 2014.
	Service Provider
	£5,000
	December 2014

	80.  
	Introduce Tray-less dining to achieve an annual reduction of water use in catering facilities as a ratio to turnover  l/£.
	Service Provider
	n/a
	Monthly

	81.  
	Work with the TFM Provider to consolidate deliveries to site to achieve a delivery mileage reduction by 10% in year 2 of the Agreement. 
	Service Provider
	n/a
	Monthly

	82.  
	Combining catering service and innovation centre deliveries to achieve a delivery mileage reduction by 50% in year 1 of the Agreement.
	Service Provider
	n/a
	After the Services Commencement Date

	83.  
	Commitment to local sourcing with 15% of suppliers located within a 50 mile radius of the University.
	Service Provider
	2%  of overall margin
	Monthly

	84.  
	Transform the supply chain to make less deliveries made to campus.
	Service Provider
	n/a
	Monthly

	85.  
	Supplier assessment to demonstrate consideration of  energy usage.
	Service Provider
	n/a
	Annually

	86.  
	Reduce the impact of the Service Provider's business travel  with all vehicles associated with this contract procured using Company criteria.
	Service Provider
	n/a
	Monthly

	87.  
	Propose one new industry activity in relation to the reduction of carbon emissions each year.
	Service Provider
	TBC
	Annually
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	Service Provider Deliverable
	Responsibility and Funding
	Review

	88.  
	Site ISO 14001 accreditation by end of 2014 by providing fully auditable processes developed to reduce the environmental impact of the catering services.
	Service Provider's responsibility and investment of 1000 man hours.
	Monthly

	89.  
	Appointment of an "Environment Champion" for the University to drive sustainability, performance , provide a consistent point of contact in relation to environmental matters and to have a close working relationship with the Service Provider to provide a joint focus on reducing the University's environmental impact and making its operations more sustainable.
	Service Provider's responsibility and investment of £5,000.
	Monthly

	90.  
	£50,000 funding in total for University environmental and sustainability initiatives.
	Service Provider's responsibility and investment of £10,000 per annum for the first five years of the term.
	Annually

	91.  
	Setting baselines for sustainability performance and developing meaningful reduction targets based and continuing to measure against these throughout the Term to provide year on year measured improvements.
	Joint responsibility of the Service Provider and the University.

Investment N/A.
	Monthly

	92.  
	Environmental training for all of the Service Provider Personnel by 2014 to assure the University that the entire workforce on the Premises has been trained to work in an energy efficient manner and continually seek improvements in this area.

The environmental training shall also provide University students and staff with access to the Service Provider's environmental e-learning, to raise awareness around the importance of, and strategies for, reducing energy use.
	Service Provider's responsibility and investment of £4,000 (4 hrs per employee).
	Annually

	93.  
	Various minimising water initiatives to reduce the University's water consumption by 5% in water consumption to sales ratios by the end of 2015.
	Service Provider's responsibility.

Investment N/A.
	Monthly

	94.  
	Various systems to prevent and reduce waste to reduce food and packaging waste by 5% by the end of 2014, including:

· elimination of waste throughout ordering, planning and production;

· quantifiable food waste reductions; and

· early access to new packaging innovation. 
	Service Provider's responsibility.

Investment N/A.
	Monthly

	95.  
	Maximising reuse and recycling within daily operations to ensure nothing is to be sent to landfill and to meet the University's recycling targets, including:

· using Vivreau and reusable class bottles for hospitality;

· reducing costs and waste generated from cooking oil;

· recycling all food waste;

· removing significant proportion of packaging waste through compostable solution; and

· reduce reliance on disposable packaging and reductions on drinks for customers.
	Service Provider's responsibility and investment of £10,000. 
	Monthly

	96.  
	Reduction in contaminated food waste ensuring all waste is removed from site without penalty.
	Service Provider's responsibility.

Investment N/A.
	Quarterly

	97.  
	Supplier assessment to guarantee quality credentials and provenance information on all ingredients and suppliers used.
	Service Provider's responsibility.

Investment N/A.
	Annually

	98.  
	Meeting the University's Benchmark sourcing requirements and ensuring availability of the required products or providing reasoning to the University if not achievable. 
	Service Provider's Responsibility.

Investment N/A.
	Quarterly

	99.  
	Commitment to local sourcing with 15% of suppliers located within a 50 mile radius of the University to reduce deliveries associated with the contract and to support local suppliers.
	Service Provider's responsibility and investment of 2% of the overall margin.
	Monthly

	100.  
	Ethical sourcing to provide access to a variety of ethically sourced products for Customers in all Premises and to maintain the University's high sustainability profile by retaining current food sustainability awards and achieving new ones.
	Service Provider's Responsibility and Investment of 1% if the overall margin.
	Quarterly

	101.  
	Promoting sourcing and sustainability issues to better inform the University population by providing two (2) nutritionist events per year.


	Service Provider's Responsibility and Investment of £10,000.
	Annually

	102.  
	Combining Catering Services and innovation centre deliveries to reduce delivery mileage reduced by 50% in Year 1 and reduce deliveries to the Premises.
	Service Provider' responsibility.

Investment N/A.
	After Mobilisation

	103.  
	Supporting the University in its food offer development initiatives by providing two food events per year to engage food and nutrition specialists from across the business to drive the Catering Services.
	Service Provider's responsibility and Investment of £2,000.
	Monthly
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	Service Provider Deliverable
	Funding Responsibility
	Review

	Innovative research and scholarship

	104.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility and investment (amount TBC)
	Annually

	105.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility and investment of £10,000
	Annually

	106.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility and investment (amount TBC)
	Annually

	Inspirational teaching and learning

	107.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility and investment of £25,000
	108. Monthly

	109.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility and investment of £15 per Module
	110. Monthly

	111.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility and investment of £2,000
	112. Monthly

	Enhancing the student experience

	113.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility and investment (amount TBC)
	Annually

	114.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility

Investment N/A
	N/A

	115.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility

Investment N/A
	Quarterly

	116.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility

Investment N/A
	Quarterly

	117.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility and investment of £5,000
	Annually

	118.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility and investment of £2,500
	Annually

	Engaging with business and the community

	119.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility and investment of £1,500
	Annually

	120.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility and investment (amount TBC)
	Annually

	121.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility and investment of £1,500
	Annually

	122.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility and investment of £1,500
	Annually

	Developing excellence in our  Service Provider Personnel

	123.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility and investment of £1,500 per Team Member
	Annually

	124.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility

Investment N/A
	Quarterly

	Partnerships – Working with the best

	125.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider & TFM Providers' responsibility

Investment N/A
	Monthly

	126.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility

Investment N/A
	Annually

	127.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility

Investment N/A
	Annually

	Managing effectively

	128.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility and investment of £2,500
	Annually

	129.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility

Investment N/A
	Annually

	130.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider & the University's responsibility

Investment N/A
	Annually

	Operating sustainably

	131.  
	[Redacted in accordance with the Freedom of Information Act 2000]

	Service Provider's responsibility

Investment N/A
	Annually

	132.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility and investment of 2% of overall margin
	133. Monthly

	134.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility

Investment N/A
	Quarterly

	135.  
	[Redacted in accordance with the Freedom of Information Act 2000]
	Service Provider's responsibility and investment of £4000 (4 hrs per employee)
	Quarterly
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136. BENCHMARK STANDARDS

136.1 The Service Provider shall comply with the sustainable food benchmark standards ("Sustainable Food Benchmark Standards") as set out below :

	Benchmark standards
All food used within the provision of the Services must achieve this standard or a demonstrable equivalent:

	Plant based produce (fruit, vegetables, salads, cereals)

	Red Tractor Assured, UK Grade 1 or 2 (where grade 2 relates only to appearance), where available, British, seasonal and high quality, fit for purpose and free from damage or spoilage.
Where products are not available from the UK, and not available under the Red Tractor Assurance Scheme, will need to be fully traceable.
Tea, Coffee & Sugar to be Fair Trade.

	Dairy produce (milk, cream, butter etc. except cheese)

	British, Red Tractor Assured, of high quality, fit for purpose and free from damage or spoilage.

	Cheese

	For British Cheese, must be made from British milk and Red Tractor Assured. i.e. traditional British Cheeses such as Cheddar must be British.
For non-British Cheese, must be fully traceable.
For both, of high quality, fit for purpose and free from damage or spoilage.

	Eggs

	British Lion Mark Free Range of high quality, fit for purpose and free from damage or spoilage.

	Beef, lamb, veal, mutton*

	British Red Tractor Assured and EBLEX accredited and of high quality, fit for purpose and free from damage or spoilage.

	Poultry (chicken, turkey, duck etc.) 

	British Red Tractor Assured, of high quality, fit for purpose and free from damage or spoilage.   

	Pork products (pork, ham, bacon, sausages)

	British Red Tractor Accredited, and BPEX accredited and of high quality, fit for purpose and free from damage or spoilage.

	Seafood

	Marine Stewardship Council Certified**, of high quality, fit for purpose and free from damage or spoilage.


*Halal and Kosher meat are subject to very specific preparation requirements and are not currently available under the Red Tractor Assured scheme, and so where used should be of the European Halal Standard.

** Based on the following principles:

o
exclude the worst: Complete exclusion of those species and stocks identified by the Marine Conservation Society (MCS) as "fish to avoid";

o
promote the best: Inclusion of all Marine Stewardship Council (MSC) (or equivalent) and MCS "fish to eat" list; and

o
improve the rest: Require systematic approach to traceability and demonstrable sustainability for the rest, with reference to FAO Code of Conduct for Responsible Fisheries; new IUU regulation; fishery sustainability status; seasonality to avoid spawning seasons; use of a diversity of species (including shellfish).

137. SUSTAINABILITY APPROACH

137.1 The Service Provider shall comply with the University environmental policy listed in Schedule 17 and with the University develop a sustainable food approach ("Sustainable Food Approach").

137.2 The Sustainable Food Approach shall be used by the parties to create a sustainability strategy in accordance with values detailed in Schedule 2, Part 1 and Part 2 and shall include as a minimum:

137.2.1 a food purchasing policy referencing all relevant economic, social, labour, provenance and environmental factors detailed in Schedule 2, Part 1 and Part 2;

137.2.2 a policy to minimise Food Waste and packaging;
137.2.3 an environmental and energy efficiency policy for the purchase and delivery of the Products;
137.2.4 a communication policy to ensure all relevant Service Provider Personnel are aware of the Sustainable Food Approach;
137.2.5 an assurance policy stating how the Sustainable Food Benchmark Standards have been applied and satisfied; and

137.2.6 a policy to monitor, review and report on the performance of the Sustainable Food Approach against the agreed Key Performance Indicators as specified in Appendix 1 of Schedule 3 (in addition to any other criteria agreed by the parties in the contract governance meetings set out in Schedule 5 from time to time).

137.3 The Service Provider shall use the Sustainable Food Approach to develop a coherent policy for improving the economic, social and environmental performance of its suppliers.

137.4 The Service Provider shall be responsible for setting food sustainability targets and development areas agreed with the University.

138. FOOD FORUM

138.1 The Service Provider shall engage with the University to establish a food forum ("Food Forum") within six (6) months of the Effective Date and attend biannually to review compliance with Schedule 2.

138.2 The "Food Forum" shall seek participation from the TFM Provider, a cross section of University stakeholders, industry and sustainability experts and advisory groups to ensure the objectives set out in Schedule 2 Part 1, Part 2 and Part 3.

139. ASSURANCE

139.1 In ensuring compliance with the Sustainable Food Benchmark Standards the Service Provider shall:

139.1.1 continue to operate any pre-existing food sustainability and quality assurance certification schemes;

139.1.2 reassess existing contracts and supply chains at a frequency no less than annually;

139.1.3 carry out spot checks on the Products, operation and delivery of the Services; and

139.1.4 facilitate independent third party verification audits for the Products, operation and delivery of the Services at a frequency no less than annually.
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Appendix 1

Our promise
‘Sussex Food: Catering will provide fast and effcient service — giving your customers food they want fo eat ata price they are wiling to pay, n Unique spaces they want o relax, study and socialise in. We willuse
quality and seasonal ingredients, including local and Faitrade produce.

Service differentiation: ethos

The Universty o Sussex islooking for a disinctive food offer and atmosphere (encompassing different price points) in each of the cafée and restaurants from day 1 of the new term. Our proposals are designed to
make each outiet a rue ‘destination — each famous on campus for it own unique ambience, and fr fs menu specialies. The University willbeneft from menus that reflect the latest trends, and what is popular in
both the ocal area and the wider marketplace.

Part of our proposed investment will be used to develop the disinctons between outiets. Another key factor that will contibute o the success of Sussex Food: Catering s that staff understand the ethos befind the
offer, including how each oulet & different rom the ofhers. Refailcultre taining Wil move Staff {0 the next step: coaching in customer interaction, incuding putting the customer frst and up-selling.

Service differentiation: delivery.
While we will cortinue to use the CPU to produce items for allservice sireams, we wil source more products extermally (approximately 75% CPU, and 25% bought n). This will elp to differeniate the ofer. For
‘example, offering locall produced cakes in Lounge Central (the coffee bar in Dine Central) will provide a real seling point and help to turn tis into a roal destination.

Refreshing the offer
Menus wil be refreshed three tmes a year, o reflect seasonal produce and maintain customer interest.
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Notes:
* (Opening times) we propose retaining the exising opening hours at present, and will review this as required. We will agree all changes with oS before implementation

“The Senvice Provider shal provids the Products in /o on standard crockery, glassware, disposables of packaging in ine with University Policies. Men tems that are sutable for take-away, from all Premises, wil be
available as take away items and provided in appropriate disposable contaners upon request by customers at the discreton of the University.
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Appendix 2
DELIVERED HOSPITALITY SERVICES APPENDIX

Hospitality and Delivered Service promise and overview
Effcient and discrea sarvice - giving your hospitalty and conferanc guesis ethically sourced qualty and seasonal produce, helping to create a professional anvironment.

We willbring a holstc approach to hospitally ensuring that avery detal - food, service and ambience - raflacs the quaiy of the Universit.

“The Event is an deal way of combining the hospitaty and conferencing services undar one name — which willbo applied across overything from tho brochure templats, the style of nifor, customer feedback forms.
‘and the booking system( BluoRunnor). As part of the evalving Sussex food brand, this wil be launched in January 2014.

‘Booking Policy (for each service including:

Minimum order levels
Al bookings are placed via our online bookings system, BlusRunner. We wil iitally match your minimum order levels, or f we ideniify a more suitable situation, we wil implement this immediatel. For example,
during the compatiive dialogue you described booking a minimum ordsr of 10 covers when only 4 were required. To kasp food wastage and costs to a minimum, ordering for 4 paople is much more sensible. We wil
roview thess numbers following the hospitaliy re-faunch in January 2014 o ensure the service s usar-riendy.

‘Minimum time before order and confirmation (e.g- numbers, locations - including appropriate offerings giving facilties of the location
We ask that you provida us with as much notice as possible and i all instances at least 24 hours. Alllunch and dinner orders should be placed with @ minimum of three working days notics, to ensure that we can
source ingredients and provide your hospitaly o the highest standard. We wil endeavour to accommodate late bookings but cannot guarantae specifc requiraments.

Menu
To ansure the customer does not suffr rom manu fatigus, we shal offer a ranga of choices within each of the men options. Additionally, we wil offer a bespoke menu service and shallinterface wih the key
hospitalty bookers. As we described in our dialogue sessions, we wil arrange taster menus for these customars to give them conlfidnce in their menu selection. W will periocically refresh our menus and brochures
based on customer feedback.

Indicative menus for each day part offring are provided at the end of this respons.
Dietary requirements

We are doveloping a special diets recipe book that willbo kept on sit from contract start. Menus suitable for guests with allditary requiraments ar available on request. Tho BlusRunor booking process asks the
usar i they have any special ditary requirements (eg. vegan, giten-ree, or dairy-froe)

Policies for non-specialist locations (such as offices and non-dedicated meeting rooms)

Pre-service setout
Allospitay willbo delivered and set up i the agreed area. The location of and faciliies at the location will be taken nto account. Whre a service eloment i required, we will provide the number of staf based on
the offer and the number of customers. We wil be delightsd to supply 2 quote for any requirements outside of the standard hospitalty brochure that require a bespoke menu. Any requirements different to the
standard Set-out times can be incorporatad nto the day's schedule. Any increased distance (compared to speciafst locations) wil be factored Into the Set-out times.

Collection
BlueRunner records the expected finish timo of each moeting, and sends an emall reminding staff 1o pick up the food. Rlfresh points can be sat during longer meetings, again reminding staffto clear food away
during the day. Any requirements difierent to the standard callecton times can be incorporated into the day's schedule. Any increased distance (compared to specialis locations) will be factored into the collection
imes.

We will audit the campus, o datormins with the clint, a dofintive st of ocations with higher spcifcaton facifies on contract award. A this stage we may also propos areas that would be sutable for a hospitalty
kitchenatte to enhance the service daliery in that paricular area. This would then form partof our infrastructure and Hfecycle investmen approach,

‘Customer feedback approach
“To ensure we continually improve our service 1o you, a comment card wil be provided with overy delvery for foedback. We wil hoid seasonal hospitality launches and taster svents o ntroduce the now offer
to key bookers, during which wo would invite feedback

® trbox- uri
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Fora tialperiod, we wil place a QR codo on comment cards. Using their mobile phones, customers can use this 1 link through to a questionnaire on our Dino at Sussox websie, with room for additional
comments

BlueRunner has a facify to record foedback for the 100 and beverage manager on the qualty of the service and food

“The phone number and email address of the food and beverage manager willbe clearly displayed on bocking materia, o that customers may give immediate feedback and have a spaedy resolution.

Providing services by location
Th doscriptions below and the indicative menus at the end of tis response give a flavour of our overall menus. The exact product range willbe dependont on the location within the Universiy. As partof the

‘mobilsation process we will revist each area (both non-dedicated and dedicated) where hospitay is currently delivered, to eview the stylo of hospialty that can be delivered.
Delivered Hospitality Services 1o non-dedicated locations

Non-dedicated locations wil bo served by fowor facilies than dedicated locations. The Jubles Café, for example, has limited Kitchon faciies, meaning that a reduced rango of hot 100d can be produced on sit.
‘Consequently, acold menu is more suitable, athough hot tems could be produced at the CPU and ransported across. Office spaces and non-dadicated mesting ooms may not be located near kichen faciiies,
‘again reducing the number of hot items that can be provided.

In dialoguo with the Universiy we may identiy suitable areas to convert to hospitalty ktchenattes, incorporating dishwasher, bulk brewer, efrgeration and storage, and possibly finshing equipment. This wil allow a
higher qualty servics to thesa buidings.

Delivered Hospitality Services 1o dedicated locations
Dedicated locatons are usually served by mor facilties. For examle, the Confarance Centre at Bramber House is served by a dedicated Kitchen, within easy reach of al rooms. Consequently, a larger hot and cold

menu can be served.
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Conference Services Appendix

Conference Centre Service promise and overview

Efficient and discreet service – giving your conference guests ethically sourced quality and seasonal produce, helping to create a professional environment.

We will bring a holistic approach to conference ensuring that every detail – food, service and ambience – reflects the quality of the University.

Menu

To ensure the customer does not suffer from menu fatigue, we shall offer a range of choices within each of the menu options. Additionally, we will offer a bespoke menu service and shall interface with the key conference bookers. As we described in our dialogue sessions, we will arrange taster menus for these customers to give them confidence in their menu selection.  We will periodically refresh our menus and brochures based on customer feedback.

Pre-service Set-out

All conferences will be set up to the agreed standard. Where a service element is required, we will provide the number of Service Provider Personnel based on the offer and the number of customers. We will be delighted to supply a quote for any requirements outside of the standard conferencing brochure that require a bespoke menu. Any requirements different to the standard Set-out times can be incorporated into the day's schedule.

Customer feedback approach

· To ensure we continually improve our service to you, a comment card will be provided with every delivery for feedback. We will hold seasonal conference launches and taster events to introduce the new offer to key bookers, during which we would invite feedback

· The phone number and email address of conference manager will be clearly displayed on booking material, so that customers may give immediate feedback and have a speedy resolution.

Please see overleaf for a description of services and indicative menu.

	Conference Centre Services
	Description
	AV equipment 
	Sample Price
	Sample Menu

	Day Delegate Package

Silver
	Hire of plenary room (between 08.30-17.30 hours) Two servings of Fairtrade tea/coffee and biscuits (a.m. and p.m.)

Two course sandwich lunch served with Fairtrade coffee/tea and fruit juice.
	Data projector

OHP and projection screen

TV/VHS/DVD

Flipchart, paper and pens

Larger conference rooms also include:

PA system and microphones

Audio playback

Induction loop system

Additional AV equipment (e.g. laptop) can be supplied if required and should be ordered at least five working days in advance of the event taking place.  Prices available on application.


	£31.00
	Sandwich lunch

139.1.5 pieces of each option per person)

Kentish chutney, grated cheddar and rocket wrap 
Prawn mayonnaise smoked paprika and cucumber ciabatta  _Baked ham and salad baguette

Tasty nibbles

A roast chicken skewer with lemon mayo.
Tortilla chips with guacamole. 
A pesto marinated vegetable skewer.

Sweet Treats 
A sticky lemon and poppy seed muffin. 
A mixed fruit skewer. 
A mini caramel choux bun.

	Day Delegate Package

Gold
	Hire of plenary room (between 08.30-17.30 hours) Fairtrade coffee/tea on arrival.  Fairtrade coffee/tea served with mini Danish pastries (a.m.) and finger cakes (p.m.) Two course Chef's Choice hot and cold buffet lunch served with coffee/tea and individual bottles of fruit juice.  Fresh fruit bowl
	
	£38.50
	Ramekins
Meat-Chicken and wild mushroom pie, puff pastry crust Fish-Pan roasted salmon with saffron risotto, pea and coriander relish

Veg- Penne pasta with porcini mushroom sauce, baked leek and chive compote (v)

Harissa vegetable skewer (v) Warm roasted pepper tartlet (v)
Seasonal leaves with honey and mustard dressing (v) Quinoa, broccoli, mint and cherry tomato salad (v)

Dessert

Lemon panna cotta



	Day Delegate Package

Platinum
	All the benefits of the full Gold package, with the exception that lunch is selected from an enticing A La Carte menu offering meat, fish and vegetarian main course options, accompanied by salads and/or seasonal vegetables.  A tempting dessert follows, together with Fairtrade coffee/tea and individual bottled fruit juice.  
	
	£41.50
	Hot meat
Grilled chicken with oregano, lemon, olive oil crushed new potato and rocket Rosemary, garlic and black pepper lamb rump with baked sweet potato, wilted spinach and a red wine jus Braised duck with wild mushrooms, crushed new potatoes and red wine jus Slow roast pork with star anise apple mash, crispy leeks and Chinese leaves Spiced lamb with pickled lemon, chickpea and winter vegetable stew Griddled chicken and fennel with chilli and honey marinade
Hot fish
Pan seared tuna with ragout of red peppers and new potatoes Baked bream with fennel puree on crispy rosemary polenta Fillet of salmon with spinach and cream sauce Horseradish and parsley crusted salmon with rocket and oven dried plum tomato Soy, mirin and ginger marinated mackerel with white radish, coriander and cucumber relish Smoked haddock fish cake with spiced avocado and chargrilled peppers
Smoked salmon and asparagus puff pastry tart Trout fillet with wilted spinach, cider and saffron cream sauce Roasted hake with pecorino mash and shredded courgettes
Hot vegetarian
Warm blue cheese tart with a red onion and rocket salsa Artichoke, basil and butternut squash frittata Gnocchi with borlotti bean, sundried tomato and basil ragout Roasted field mushroom with barley, puy lentils and tarragon Penne pasta with artichoke, baby gems and thyme in a cream sauce Thai green vegetable curry with basmati rice Wok fried mange tout, sugar snaps and broccoli with sesame seeds, agave and ginger, served on rice noodles


· (Price point / range) Prices are per person unless otherwise indicated.
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cleaning requirements

140. SERVICE PROVIDER CLEANING DELIVERABLES

140.1 The Service Provider shall draw up a catering cleaning schedule and checklist (the "Cleaning Schedule"), in accordance with paragraph 2.4 below within 30 days of the Effective Date and such a Cleaning Schedule shall be revised and updated annually and when equipment, work routines or inspection dictates.

140.2 The Service Provider shall ensure that a cleaning record is in place to ensure the monitoring of standards against the Cleaning Schedule detailed in paragraph 2.4, to ensure that all areas and equipment are systematically cleaned and to verify that the required standards are achieved.

140.3 The Service Provider shall adopt a 'clean as you go policy', in accordance with paragraph 2.1.1(a) below, to minimise the risk of cross contamination and ensure that all work surfaces, equipment and utensils shall be cleaned and sanitised regularly in accordance with paragraph 2.1 below.

140.4 The Service Provider shall ensure that the most effective cleaning equipment is used including D 10 Sanitiser, an effective tool in the control of Ecoli 0157.

140.5 The Service Provider shall ensure that:

140.5.1 the Service Provider Site Director is adequately trained and informed of their responsibility to ensure that the appropriate cleaning equipment, materials and PPE are available to all Service Provider Personnel to enable them to complete the required cleaning duties;

140.5.2 the Service Provider Site Director shall ensure that all Service Provider Personnel are provided with the required training in cleaning and sanitisation and holds basic food hygiene qualifications;

140.5.3 the Service Provider Site Director is informed of their responsibility for scheduling any and all inspections and audits by third parties, which may be required by applicable laws and regulations in respect of the cleanliness and hygiene of the premises. They shall also inform the University of the outcome and schedule and complete any remedial tasks which may be required;

140.5.4 the manager/supervisor of each assigned Premises or area is adequately trained and informed of their responsibility to ensure the following conduct for cleaning activities in paragraph 2 below;

140.5.5 all Service Provider Personnel is adequately trained and informed of their responsibility to operate a 'clean as you go' work process and to clean in line with their assigned duties on the Cleaning Schedule

140.5.6 all cleaning is conducted in accordance with:

(a) Good Industry Practice;

(b) all Applicable Laws and Regulations;

(c) manufacturers' specifications of such items or Equipment being cleaned; and

(d) the relevant consents, permits, authorisations, certificates and insurance policies.

141. THE SERVICE PROVIDER'S CLEANING PROCESSES

141.1 Two Stage Cleaning and Sanitising
141.1.1 All work surfaces, Equipment and utensils shall be cleaned and sanitised regularly in accordance with the following two stage cleaning and sanitising process:

(a) removing gross debris, spraying D10 solution (10ml/750ml) and wiping the work surface, Equipment or utensil;

(b) respraying the D10 solution, wiping and leaving in contact for 5 minutes;

(c) rinsing and air drying, or using a paper towel; and

(d) sanitising food surfaces regularly and always at the end of the day.

141.2 Clean as you go
141.2.1 The Service Provider and all Service Provider Personnel shall operate a 'clean as you go' work process as follows:

(a) removing gross debris, spraying D10 solution and wiping the work surface, equipment or utensil;

(b) respraying the D10 solution, wiping and leaving in contact for 30 seconds; and

(c) rinsing and air drying, or using a paper towel.

141.3 General cleaning processes
141.3.1 The Service Provider and each employee shall operate the following general cleaning processes:

(a) clearing up spillages immediately;

(b) using disposable cloths or paper towels for cleaning food contact services;

(c) identifying separate colour coding for cleaning food and non-food areas;

(d) ensuring that there is constant supply of hot water for cleaning purposes available within the area;

(e) storing cleaning equipment and chemicals away from food, in a suitable cleaning store to avoid contamination of food;

(f) maintaining cleaning equipment in a clean condition, replacing items when they become worn; and

(g) cleaning, rinsing and drying mops after use.

141.4 Cleaning Schedule
141.4.1 The Service Provider shall draw up the Clearning Schedule to include:

(a) a list of every area and every item of equipment to be cleaned;

(b) the Service Provider Personnel responsible for the cleaning;

(c) the frequency of cleaning, e.g. after use, daily, weekly;

(d) the cleaning product to be used;

(e) the dosage (dilution) rate;

(f) the safety precaution relating to using the chemicals (PPE); and

(g) the cleaning method.

142. GENERAL CLEANING REQUIREMENTS

142.1 The Service Provider and the University shall undertake the cleaning responsibilities as set out in the table below:

	Area
	Responsibility 

	
	Service Provider
	University

	Staff Catering
	Yes
	

	Clearing and Cleaning of Tables
	Yes
	

	Kitchen* 
	Yes
	

	Tables and Chairs 
	Yes
	

	Stores


	Yes
	

	Preparation Areas

	Yes
	

	Dining Areas – Floor spot cleaned as required throughout the day
	Yes
	

	Dining Areas – Daily pre-operational hours clean
	
	Yes

	Corridors and Ancillary Areas
	Yes
	

	Meeting Rooms - clearing and spot cleaning
	Yes
	

	Meeting Rooms  - Vacuum and daily clean
	
	Yes


· Kitchen cleaning requirements include the following:

· all walls / floors / ceiling;

· sinks;

· tables;

· under counter refrigerators (external only);

· dishwashers (external only);

· ovens, burners, all associated tabling;

· vegetable  boilers, Bratt pans, fryers; and

· Equipment – mixers, toasters etc.

142.2 The Service Provider shall undertake the following deep cleaning which shall include the cleaning of filters, grills, diffusers, and termination points (extract to atmosphere):

	Item
	Frequency of deep clean

	Kitchens
	

	Grease Filters
	Every 6 weeks 

	Ventilation Canopies
	Every 6 weeks 

	Ducting to external
	Every 6 months

	Walls (to ceiling height)
	Every 6 months

	Ceiling
	Every 6 months

	Catering Equipment
	Every 6 months

	Benching
	Every 6 months

	Stores and Racking
	Every 6 months

	Light Fittings
	Every 6 months

	Dining Areas
	

	Servery Areas
	Per 6 months

	Dining Furniture
	Per 6 months


3.3
The Service Provider shall provide certification to the University following each deep clean.
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acceptable temperature range

	Menu item
	Temperature Range

	
	min ºC
	max ºC

	Hot Meal / Foods
	65
	75

	Cold Meal / Foods
	2
	8

	Salads
	2
	5

	Cold Dessert
	2
	5

	Ice Cream
	-22
	-6


Service and Display:
Cold foods can be kept above 8 degrees C for up to 4hrs and managed in line with food safety management procedures.

Hot foods can be kept below 63 degrees C for up to 2hrs and managed in line with food safety management procedures.
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portion sizes

	Indicative Menu Item
	Portion Size

	
	

	Beverages*

	Hot Beverages

Americano/Cappo etc

Tea
	8 oz, 10 oz, 12 oz



	Homemade Freshly Squeezed OJ
	250ml

	Homemade Milk Shakes
	250ml

	Light Meals / Snacks

	Soup
	8 oz

	Salad Bar
	8 & 12 oz

	Jacket Potato (plain)
	375g (40's)

	                       (filling)
	4 oz

	Toasted sandwiches 
	5 oz filling

	Sandwiches / Rolls

	Sandwiches
	4 oz filling

	Wraps
	4 oz filling

	Baguette
	6 oz filling

	Hot Main Courses & Accompaniments

	Hot Daily Choice 
	6 oz

	Accompaniments i.e. vegetables, rice, potatoes
	4 oz

	Pizza
	12 inch

	Desserts

	Cold Dessert Pots
	5 oz

	Fresh Fruit Salad
	8 oz

	Homemade Flapjack
	4 oz

	Homemade Sponge Cake
	6 oz


*Excluding specialist items e.g. espresso coffee
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catering menu range

The University is committed to providing triple certified coffee or Fairtrade and the Service Provider shall provide the following minimum menu range in all Premises and for the provision of Delivered Hospitality Services.

	Menu Range
	

	All day Beverages
	Location

	Coffee filter
	Minimum of one choice

	Speciality Coffee
	A range to include cappuccino, espresso & latte

	Tea
	A range to include English Breakfast and herbal teas

	Hot Chocolate
	Minimum of one choice

	Breakfast
	

	Cereals
	Minimum range of 5

	Filled Rolls
	Minimum range of 4

	Pastries
	Minimum range of 2 

	Toast (wholemeal / white)
	Wholemeal, white

	Fresh Fruit Juice, Smoothies etc
	Minimum of 3 

	Full English Breakfast
	Yes


	Menu Range
	

	Lunch
	Location

	Fresh Soup
	At least 1 suitable for vegetarians

	Toasted Panini & sandwiches
	A range

	Hot Daily Choice 
	Minimum 4 choices to include vegetarian option,  1 hot desert

	Jacket Potato with selection of fillings 
	One hot choice and minimum 4 cold fillings

	Pre-prepared sandwiches / rolls / baguettes
	A range of at least 5 meat, 5 fish, 5 vegetarian per day on rolling specification 

	Salads – daily choice
	Comprehensive salad bar including protein items

	Chilled Desserts /

Yoghurts
	Minimum range of 8 choices 

	Bottled mineral waters
	A range of still, sparkling, flavoured

	Premium drinks
	Minimum of 4

	Carbonated drinks
	A range

	Cake selection
	A minimum range of 4 homemade

	Savoury snacks 
	A minimum range of 3
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indicative catering menus
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Breakfast
English breakfast (6 items)

Continental breakfast - choice of cereals, yoghurts, fruit,
toast and preserves

Deli sandwiches

Famous for... Glazed Sussex Ham
BLT

Tuna melt

Avocado with chilli Kettle Chips
Famous for ... Hot roast sandwich

Grab and go Salads

Teriyaki of seared beef with soba noodles and wasabi
dressing

Lemon and herb chicken with couscous

Moroccan chicken with baba ganoush and tahini
mayonnaise

Asian inspired

Inside out sushi

Teriyaki chicken crystal rolls

Shredded oriental vegetable crystal rolls
Crispy seaweed thins

Gourmet popcorn (including wasabi, 100g)

Large mixed crudités with hummus

Puds in pots

Lemon curd cheesecake

Banoffee pie with crisp banana chips

Iced berries with white chocolate ganache

Fruit
Home-made fruit pots
Quality whole fruit

£4.00
from £2.00

from £2.25

£3.25

from £2.95

£2.75
£2.75
£2.75
£1.75
£1.00

£1.50

all £1.95

£1.25
£0.65









Breakfast

English breakfast (6 items) £4.00

Continental breakfast - choice of cereals, yoghurts, fruit, 

toast and preserves

from £2.00

Deli sandwiches from £2.25

Famous for… 

Glazed Sussex Ham

BLT

Tuna melt

Avocado with chilli Kettle Chips 

Famous for … 

Hot roast sandwich

£3.25

Grab and go Salads from £2.95

Teriyaki of seared beef with soba noodles and wasabi 

dressing 

Lemon and herb chicken with couscous

Moroccan chicken with baba ganoush and tahini 

mayonnaise 

Asian inspired

Inside out sushi  £2.75

Teriyaki chicken crystal rolls  £2.75

Shredded oriental vegetable crystal rolls  £2.75

Crispy seaweed thins £1.75

Gourmet popcorn (including wasabi, 100g) £1.00

Large mixed crudités with hummus £1.50

Puds in pots all £1.95

Lemon curd cheesecake 

Banoffee pie with crisp banana chips

Iced berries with white chocolate ganache 

Fruit

Home-made fruit pots £1.25

Quality whole fruit £0.65

Eat Central
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Hot food

International street food

Lamb rogan josh with Asian coleslaw and a fresh lime pickle pilau £3.25
rice finished with mint raita wrapped in a burrito to take away

Brazilian churrasco (chicken and lime skewer), shredded greens, £3.50

spicy sweet potato chips and mango and avocado salad

The Chef’s Pass

Twice cooked char sui belly of pork with jasmine scented sticky £3.50
rice and stir fried mustard greens

Lemon and broccoli fettuccine with toasted pine nuts £2.95
Piri Piri chicken breast burger with cos lettuce, dill pickle and fries £3.25
Filter coffee £1.15
Bean to cup coffee from £1.75

Confectionery

Kit Kat 4 finger (45.59) £0.75
Twix (50g) £0.69
Snickers (589g) £0.69
Twirl (329) £0.75
Wispa (399) £0.75
Double Decker (54.59) £0.75
Mars (589) £0.69
Boost (48.59) £0.79
Dairy Milk (45g) £0.75
Crunchie (429) £0.75

Sharing bags

Minstrels £2.15
Rowntree’s Fruit Pastilles £2.15
Maltesers £2.15
Walkers crisps (32.59) £0.68

Cheese and onion

Salt and vinegar

Ready salted

Metcalfe’s popcorn (100g) £1.00










Hot food 

International street food

Lamb rogan josh with Asian coleslaw and a fresh lime pickle pilau 

rice fin

i

shed with mint raita wrapped in a burrito to take away

£3.25

Brazilian churrasco (chicken and lime skewer), shredded greens, 

spicy sweet potato chips and mango and avocado salad 

£3.50

The Chef’s Pass 

Twice cooked char sui belly of pork with jasmine scented sticky 

rice and stir fried mustard greens

£3.50

Lemon and broccoli fettuccine with toasted pine nuts  £2.95

Piri Piri chicken breast burger with cos lettuce, dill pickle and fries  £3.25

Filter coffee £1.15

Bean to cup coffee from £1.75

Confectionery 

Kit Kat 4 fin

g

er (45.5g) £0.75

Twix (50g) £0.69

Snickers (58g) £0.69

Twirl (32g) £0.75

Wispa (39g) £0.75

Double Decker (54.5g) £0.75

Mars (58g) £0.69

Boost (48.5g) £0.79

Dairy Milk (45g) £0.75

Crunchie (42g) £0.75

Sharing bags 

Minstrels £2.15

Rowntree’s Fruit Pastilles £2.15

Maltesers £2.15

Walkers crisps (32.5g) £0.68

Cheese and onion

Salt and vinegar

Ready salted

Metcalfe’s popcorn (100g) £1.00

Eat Central
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Salad bar
Avalable in a bow or takeaway pot
Small- 275

Medium (350m)

Large (500m)

Pizza (porsonal 10" size)

Margherita (tomatoes, mozzarella and oreganc)
La reine (ham and mushroom)

Hawaiian (ham and pineapple)

Americano (pepperoni)

Pizza dolicate (400kcal)
Beatroot, cherry tomato and chill
Ham and mushroom

Chorizo and chll

Goat's choese, courgette and spinach

Famous for... Wk staton, with prawn crackers

Pop up restaurants
For example... pasta
Tomato and pesto
Tomato and charizo

‘Asparagus and parmesan
Pasta wih garic and basi focaccia, salad and olives

£199
£250
£325

from £3.60

2425
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Fairtrade tea
Jing flower tea
Barista coffee

Viennoiserie
Chocolate éclair

Millefeuille

Macaroons

Fresh fruit tart

Deluxe hand finished bakery products
Tray bakes

Loaf cakes

Yoghurt smoothies
Fruits of the forest

Banana and local honey

Banana and strawberry

Apple and melon smoothie

Banana strawberry and chocolate smoothie

Mint Aero milkshake
Oreo milkshake

Pink lemonade

from £1.25
from £1.25
from £1.85

£1.80
£1.95
£1.75
£2.25

£1.75
£1.60

£1.50
£1.50
£1.50
£1.50
£1.50
£1.50

£1.50
£1.50

£1.50
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Items to eat in or take away

Soups £1.95
Cassette sandwiches from £1.50
Wraps from £2
Famous for... Barista coffee from £1.85

Full range including:
Macchiato

Flat white
Cappuccino

Espresso

Cortado

Flavoured coffee coolers £1.85-£2.20
Toasted marshmallow

Gingerbread

Butterscotch

Jacksons of Piccadilly Fairtrade teas and infusions £1.20
Chai tea £1.30

Small plates (served from 4pm to 8pm) From £2.75
Chunky beef chilli taco with Mexican rice

Patatas bravas

Brindisa charcuterie

Bruschetta

Hot Scotch eggs

Confectionery

Divine chocolate bars (459) £0.80
Milk chocolate

White chocolate

70% dark chocolate

Tasty Little Numbers Chocolate Bars (209g) £0.58
White

Milk

Dark










Items to eat in or take away

Soups  £1.95

Cassette sandwiches from £1.50

Wraps from £2

Famous for… 

Barista coffee

from £1.85

Full range including: 

Macchiato

Flat white

Cappuccino

Espresso

Cortado

Flavoured coffee coolers £1.85 - £2.20

Toasted marshmallow

Gingerbread

Butterscotch

Jacksons of Piccadilly Fairtrade teas and infusions £1.20

Chai tea  £1.30

Small plates (served from 4pm to 8pm) From £2.75

Chunky beef chilli taco with Mexican rice

Patatas bravas

Brindisa charcuterie

Bruschetta 

Hot Scotch eggs

Confectionery

Divine chocolate bars (45g) £0.80

Milk chocolate

White chocolate

70% dark chocolate

Tasty Little Numbers Chocolate Bars (20g) £0.58

White

Milk

Dark

Arts Piazza
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Famous for... All day breakfast £4.00 (6 items)
Or customise by choosing individually priced items

Famous for... Pancakes with crispy bacon and £1.50
maple syrup

Porridge with a range of toppings £1.00

Including maple syrup, golden syrup, local honey,
banana chips, raisins

Tea (free top up) £1.00
Filter coffee (free top up) £1.15
Tea and toast (2 slices) £1.20
Main lunch meals £2.50
Sausage and mash £3.50
Plate pies and potatoes £2.75

All served with seasonal vegetables

Lasagne, salad and garlic bread £3.00
Macaroni cheese with wilted spinach £2.50
Fish and chips, mushy peas with homemade £3.25
chunky tartare sauce (served on Fridays)

Homemade burgers and 2 sides (e.g. chips and £3.50
salad)

Chips £1.75
Cassette sandwiches £1.50
Hot puddings, served with custard £2.25
Treacle tart

Bakewell tart

Jam roly-poly

Milk bottle milkshakes £1.75
Banana

Strawberry

Vanilla

Butterscotch

Milk










Famous for… 

All day breakfast 

£4.00 (6 items)

Or customise by choosing individually priced items

Famous for… 

Pancakes with crispy bacon and 

maple syrup 

£1.50

Porridge with a range of toppings £1.00

Including maple syrup, golden syrup, local honey, 

banana chips, raisins 

Tea (free top up) £1.00

Filter coffee (free top up) £1.15

Tea and toast (2 slices) £1.20

Main lunch meals £2.50

Sausage and mash £3.50

Plate pies and potatoes £2.75

All served with seasonal vegetables

Lasagne, salad and garlic bread £3.00

Macaroni cheese with wilted spinach  £2.50

Fish and chips, mushy peas with homemade 

chunky tartare sauce (served on Fridays)

£3.25

Homemade burgers and 2 sides (e.g. chips and 

salad)

£3.50

Chips  £1.75

Cassette sandwiches  £1.50

Hot puddings, served with custard £2.25

Treacle tart

Bakewell tart 

Jam roly-poly

Milk bottle milkshakes  £1.75

Banana

Strawberry

Vanilla 

Butterscotch

Milk          

The Bridge Café
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Breakfast

Aubergine and cauliflower pakora served with a pear and
coriander chutney

Forest mushroom potato cake, herb potato cake filled with forest
mushroom duxelle, finished with dill and sour cream

Jumbo oat porridge with blueberries

Lunch

Sweet potato and pumpkin korma with wholemeal basmati rice
with a mint and coriander chutney

Vegetable laksa - mange tout, green beans, snow peas, poached
eggs and bean sprouts cooked in a Malaysian broth

Courgette and blushed tomato lasagne

Grab and go
Khobez with roast romano peppers and hummus
Goat’s cheese and caramelised onion tartlet

Famous for... Cassava chips
Toppings, including:

Salsa

Vegetarian chilli

Guacamole

Drinks

Fresh mango lassi
Fresh banana lassi
Bean to cup coffee

Homemade tray bakes
Granola bars

EATFAIR bakery range
5p from every purchase is donated to Fairtrade projects
Lemon muffin
Chocolate muffin
Chocolate brownie
All butter flapjack
Eccles cake

£2.95

£3.25

£2.00

£3.25

£3.25

£2.95

£2.50

£1.95

£1.75
£0.25 each

£1.75
£1.75
from £1.75

From £1

£0.99 - £1.69










Breakfast

Aubergine and cauliflo

w

er pakora served with a pear and 

coriander chutney 

£2.95

Forest mushroom potato cake, herb potato cake fil

l

ed with forest 

mushroom duxelle, fin

i

shed with dill and sour cream

£3.25

Jumbo oat porridge with blueberries £2.00

Lunch

Sweet potato and pumpkin korma with wholemeal basmati rice 

with a mint and coriander chutney

£3.25

Vegetable laksa - mange tout, green beans, snow peas, poached 

eggs and bean sprouts cooked in a Malaysian broth 

£3.25

Courgette and blushed tomato lasagne  £2.95

Grab and go

Khobez with roast romano peppers and hummus £2.50

Goat’s cheese and caramelised onion tartlet £1.95

Famous for… 

Cassava chips

£1.75

Toppings, including:  £0.25 each

Salsa 

Vegetarian chilli 

Guacamole 

Drinks

Fresh mango lassi £1.75

Fresh banana lassi £1.75

Bean to cup coffee  from £1.75

Homemade tray bakes From £1

Granola bars 

EATFAIR bakery range £0.99 - £1.69 

5p from every purchase is donated to Fairtrade projects

Lemon muffin

Chocolate muffin

Chocolate brownie

All butter fla

p

jack

Eccles cake

The Dhaba Café
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Famous for... Flatbread pizza to take away From £
1.95

Cheese and tomato

Pepperoni

Hawaiian

Roasted vegetables

Sub rolls from £1.50

Bean to cup coffee from £1.75

An apple a day

A daily-changing apple themed product, for example:

Apple cake £1.50
Apple juice from £1.25
Sussex Apple Cracknell £1.10










Famous for… 

Flatbread pizza to take away 

From £

1.95

Cheese and tomato

Pepperoni

Hawaiian

Roasted vegetables

Sub rolls  from £1.50

Bean to cup coffee from £1.75

An apple a day

A daily-changing apple themed product, for example: 

Apple cake £1.50

Apple juice from £1.25

Sussex Apple Cracknell  £1.10

Doctors’ Orders
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Breakfast
Porridge £1.00
Breakfast muffins £2.00

Bacon and egg
Sausage and egg
Egg and mushroom

Famous for... Baguettes

Choose from white or multigrain

Cold baguettes £2.75 to £3.50
Chicken and bacon club

Salmon and cream cheese

Brie, tomato and basil

Beef and stilton

BLT

Egg mayo

Cheese and tomato

Ham salad

Hot baguettes £3.25

%rom £1.25

3 £1.75
\ —
‘ Do il 2,

P

Bean to cup coffee from £1.75
Tea £1.00
Freshly squeezed orange juice £1.25
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Freshly baked cookies from £0.75
White Belgian choc with raspberries

Oat, raisin and lemon

Double Belgian chocolate

Confectionery

Kit Kat 4 finger (45.59) £0.75
Twix (50g) £0.69
Snickers (589) £0.69
Twirl (329) £0.75
Wispa (399) £0.75
Double Decker (54.59) £0.75
Mars (589) £0.69
Boost (48.59) £0.79
Dairy Milk (45g) £0.75
Crunchie (429) £0.75

Sharing bags

Minstrels £2.15
Rowntree’s Fruit Pastilles £2.15
Maltesers £2.15
Walkers crisps (32.5g) £0.68

Cheese and onion
Salt and vinegar

Ready salted

Metcalfe’s popcorn (100g) £1.00
Fruit

Home-made fruit pots £1.25

Quality whole fruit £0.65









Freshly baked cookies from £0.75

White Belgian choc with raspberries  

Oat, raisin and lemon 

Double Belgian chocolate

Confectionery 

Kit Kat 4 fin

g

er (45.5g) £0.75

Twix (50g) £0.69

Snickers (58g) £0.69

Twirl (32g) £0.75

Wispa (39g) £0.75

Double Decker (54.5g) £0.75

Mars (58g) £0.69

Boost (48.5g) £0.79

Dairy Milk (45g) £0.75

Crunchie (42g) £0.75

Sharing bags 

Minstrels £2.15

Rowntree’s Fruit Pastilles £2.15

Maltesers £2.15

Walkers crisps (32.5g) £0.68

Cheese and onion

Salt and vinegar

Ready salted

Metcalfe’s popcorn (100g) £1.00

Fruit

Home-made fruit pots £1.25

Quality whole fruit £0.65

The Library Café
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Breakfast

Croissants

Almond croissants
Individual brioche rolls
Bran scones

Famous for... Tartines

Toppings include wilted rocket, goat’s cheese
and walnuts

Afternoon tea
Tea

Jing flower tea
Barista coffee

Scone with cream and jam
Cakes

£1.45
£1.80
£1.80
£2.00

from £1.75

£1.00
from £1.25
from £1.85

E1198
£1.60 - £278
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kpis AND MANAGEMENT FEE DEDUCTION

143. DEFINITIONS AND INTERPRETATION

143.1 In this Schedule unless the context requires otherwise, the following words and expressions shall have the following meanings:

	"Actual Score"
	shall have the meaning set out in paragraph 4.6 below

	"Average Percentage Performance"
	shall be the average percentage performance calculated in accordance with paragraph 4.9 below

	"Key Performance Indicator" or "KPI"
	means the key performance indicators set out in Appendix 1 to this Schedule 3

	"Management Fee Deduction"
	shall have the meaning set out in Schedule 4

	"Management Fee"
	shall have the meaning set out in Schedule 4 to this Agreement

	"Management Report" or "MR"
	means the management report required to be provided by the Service Provider in accordance with this Schedule 3

	"Maximum Score"
	shall have the meaning set out in paragraph 4.6 below

	"Measurement Period"
	shall have the meaning set out in paragraph 4.3 below

	"MFD Payment Percentage"
	means the Management Fee Deduction payment percentage as set out in the table at paragraph 4.10 below

	"Month"
	shall mean each calendar month during the Term

	"Percentage Performance"
	shall have the meaning set out in paragraph 4.7 below

	"Weighting"
	means the relevant weighting for each KPI as set out in the table at paragraph 4.6 below


144. SCOPE AND RESPONSIBILITIES

144.1 The Service Provider's performance under this Agreement shall be measured in accordance with the provisions of this Schedule 3.

144.2 The measurement shall include the Service Provider's performance against the terms of the Agreement including the required service standards set out in Schedule 2, the solution and method statements provided by the Service Provider, commitments by the Service Provider on energy reduction and environmental impact improvements.

145. MEASUREMENT AND MANAGEMENT REPORTING (MR)

145.1 The Service Provider shall provide a monthly report within 7 Working Days of the end of each Month detailing, as a minimum and in addition to the requirements of paragraph 3 of Schedule 5 (Contract Management):

145.1.1 performance in respect of each of the KPIs;

145.1.2 aspects of operational service to demonstrate that the Service Provider is meeting the objectives of the relevant service provision in both quality and value for money; and

145.1.3 financial management reporting as specified in Schedule 5 of this Agreement.

145.2 Management Reports will be presented by the Service Provider at each monthly meeting as set out in Appendix 1 to Schedule 5 (Contract Management).

145.3 If there is a Service Default or the Service Provider becomes aware that a Service Default is likely to occur then the Service Provider will comply with the provisions of Clause 11 of the Agreement (Service Quality) in full and shall present the required Rectification Plan at the monthly meeting referred to above.  The Service Provider shall report on progress against any Rectification Plan at the monthly meetings as set out in Appendix 1 to Schedule 5 (Contract Management).

146. KPI MEASUREMENT

146.1 In accordance with the provisions of Clause 11 of the Agreement (Service Quality), the Service Provider will perform the Services in accordance with the KPIs so that the performance will, in each Month of the Term, meet or exceed the KPIs.

146.2 The University expects to the Service Provider to demonstrate delivery against the Agreement and to promote continuous improvement through its achievement of the KPIs.

146.3 The KPIs set out in Appendix 1 to this Schedule 3 will be measured monthly, quarterly, 6 monthly and where appropriate annually in each case as set out in Appendix 1 to this Schedule 3 (the "Measurement Period").

146.4 At the end of each Month each KPI shall be scored out of 4 with an allocated traffic light colour coding as in the examples below:

146.4.1 4 = Delivery as per Specification (Green);

146.4.2 3 = Small deficiencies to Specification (Light Amber);

146.4.3 2 = Deficiencies to Specification (Dark Amber); and

146.4.4 1 = Unsatisfactory delivery (Red).

146.5 Where any KPI is not due for measurement in such Month the score for the immediately preceding Measurement Period for such KPI shall be automatically allocated to such KPI unless the parties otherwise agree in writing.

146.6 For each of the KPI sections set out below the score calculated in accordance with paragraph 4.4 ("Actual Score") shall be weighted in accordance with Appendix 1 and the weighted score ("Weighted Score") shall then be compared against the maximum possible score for that section ("Maximum Score") as set out in the table below.

	KPI Section
	Maximum possible Actual Score
	Maximum Possible Score after weighting under Appendix 1
	Weighting

	Food and Service Delivery - Retail Catering
	28
	80
	35%

	Food and Service Delivery – Conference Services
	28
	20
	

	Food and Service Delivery - Delivered Hospitality
	28
	40
	

	Financial Performance
	16
	20
	5%

	Account and relationship management
	28
	20
	5%

	Customer Communication
	28
	140
	35%

	Environmental and Health, Hygiene & Safety Management
	28
	40
	10%

	Cleaning Management
	16
	0
	0%

	Corporate Social Responsibility
	32
	40
	10%

	Totals
	232
	400
	100%


146.7 For each KPI section identified above the "Percentage Performance" for such section shall be calculated as follows:

Weighted Score divided by Maximum Score x 100

146.8 The parties intend to manage the KPIs through a "Balanced Scorecard" approach which will allow transparent reporting at a unit and type of operation level.

146.9 Therefore, each KPI section identified above shall have the relevant Weighting applied to it.  Therefore, the Average Percentage Performance shall be calculated by multiplying the Percentage Performance by each of the Weightings and adding up the total.  For the avoidance of doubt, the Percentage Performance for KPI sections 1a, 1b and 1 c set out in Appendix 1 to this Schedule 3 shall be added together and divided by three before applying the Weighting once to the aggregated section.

146.10 The Average Percentage Performance calculated above shall determine the Management Fee Deduction in accordance with the table below:

	Average Percentage Performance Key Performance Indicator Score %


	MFD Payment Percentage

	80%-100% Excellent


	0%

	70%-79% Satisfactory


	25%

	60%-69% Unsatisfactory


	50%

	0%-59% Unacceptable


	100%


146.11 The Average Percentage Performance KPI score for excellent performance set out in the table above shall automatically increase by one percentage point on each anniversary of the Services Commencement Date in order to reflect the desire of the parties to ensure continuous improvement during the Term.  For the avoidance of doubt, the lower band of the satisfactory threshold and the lower and upper band of the other thresholds shall not increase resulting in the satisfactory threshold band increasing during the Term.

146.12 For the purposes of the definition of KPI Default, a failure to achieve a KPI shall be deemed for any KPI that is reported the score of three (3) or below.  The Service Provider shall comply with the provisions of Clause 11 of this Agremeent (Service Quality) in respect of any KPI Default.

147. CALCULATION OF MANAGEMENT FEE DEDUCTION

147.1 No Management Fee Deduction shall apply or be payable until 1 February 2014 in order to permit a settling in period during which the parties will ensure that the baseline measurements and KPIs are appropriate.  For the avoidance of doubt, the Service Provider shall continue to monitor and report against the KPIs during such period.

147.2 If any of the KPI targets set out in Appendix 1 to this Schedule 3 are stated to be agreed and have not been agreed by the parties by 1 February 2014 then such KPI shall be deemed achieved for the purposes of calculating any Management Fee Deduction under this Schedule.  

147.3 Each Month the Management Fee Deduction for that Month shall be calculated as follows:

Aggregate Management Fee payable during such Month multiplied by the MFD Payment Percentage.

147.4 The Service Provider shall automatically credit the University with the applicable Management Fee Deduction. The Service Provider shall issue a credit note against a previous invoice and the amount for the Management Fee Deduction which shall be repayable by the Service Provider as a debt within 30 days of issue of the credit note.

147.5 The parties agree that any such Management Fee Deductions have been calculated as, and are, a genuine pre-estimate of the loss likely to be suffered by the University.

148. REVIEW OF KPIS

148.1 The parties acknowledge and agree that, over the Term, there will be an ongoing review of continuing relevance of the KPIs.  At each annual review under Schedule 5 (Contract Management) the parties may mutually agree to update the content and targets set out in Appendix 1 of this Schedule 3.

148.2 In the case of persistent failure by the Service Provider to meet or comply with the Service Specification for an area which is not covered by a KPI, the University reserves the right at its sole discretion to include such a measure as an additional KPI which will attract a Management Fee Deduction.

Appendix 10 APPENDIX 1  TC " - KEY PERFORMANCE INDICATORS" \l4 

key performance indicators

149. The KPIs set out in the tables below are the KPIs as at the Effective Date and demonstrate the minimum requirement for reporting into the KPIs.

	1a
	
	FOOD AND SERVICE DELIVERY – RETAIL CATERING

	Ref
	Critical Success Factors
	Key Performance Indicators
	Performance

Expectation
	Evaluation tools
	Responsibility
	Frequency
	OR
	W
	WR

	1a.1
	FOOD
	Seasonal appropriate products available at the right time across all the retail outlets.  Performed to agreed service hours with the agreed menu specifications including tariffs
	100%
	Audit Score measured against agreed menu and product plan
	External
	Quarterly
	4
	4
	16

	
	
	Food and beverages meet specified quality standards as defined in the specification or otherwise agreed with the University
	100%
	Audit Score measured against specified quality standards 
	External
	Quarterly


	4
	4
	16

	
	
	Food and beverage supply chain is compliant with contractor specifications
	100%
	Demonstration of buying practices in line with company policy
	External
	Spot Checks
	4
	1
	

	
	
	Successful product development and promotion (Uptake and Mix Analysis, Market Research, Product Development, Healthy Eating, Promotions, marketing and menu engineering applications).
	100%
	Monthly management report detailing retail information  e.g sales mix and margin analysis.  Evidence of upcoming promotions and marketing initiatives being executed in time with the plan
	External
	Monthly


	4
	3
	12

	1a.2
	SERVICE
	Appropriate staffing levels are maintained
	AV. Queue time =

2 - 5 mins
	Labour structure in absolute terms remains in line with the budget or in proportion to business volumes.  No tangible evidence of excessive queuing in survey results
	External
	Quarterly
	4
	3
	12

	
	
	Standards of Service: Timely, Efficient, Accurate, Friendly, Responsive, Well-groomed
	100%
	Quarterly customer satisfaction rating to be no lower than a figure to be agreed by the parties within 3 months of the Services Commencement Date based on baseline results captured during such period
	Internal

External
	Quarterly

Bi Annual
	4
	3
	12

	
	
	Back of house kitchen management
	100%
	Audit Score

Based on Hygiene/H&S Consultant ad hoc audit procedure and EHO visit
	Internal

External
	Annual

Quarterly
	4
	2
	8

	
	
	Maximum Possible Rating
	80

80

100%

	
	
	Total Weighted Rating
	

	
	
	Performance Rating as a Percentage
	


	1b
	
	FOOD AND SERVICE DELIVERY – CONFERENCE SERVICES



	Ref
	Critical Success Factors
	Key Performance Indicators
	Performance Expectation
	Evaluation Tools
	Responsibility
	Frequency
	OR
	W
	WR

	1b.1
	FOOD
	Published menu choices available.  Services provided at the right time
	100%
	Audit Score
	External


	Quarterly


	4
	0.75
	3

	
	
	Food and beverages meet specified quality standards
	100%
	Audit Score

Measured against agreed quality standards
	External


	Quarterly


	4
	1
	4

	
	
	Successful product development with appropriate seasonality and communication to satisfy customers
	100%

Equal to or below food cost target
	Evidence in monthly reports and annual marketing plan
	External


	Monthly


	4
	0.5
	2

	1b.2
	SERVICE
	Appropriate staffing levels for all Conference Hospitality
	100%
	Audit Score

-labour structure in absolute terms remains in line with the budget or in proportion to business volumes
	External


	Quarterly


	4
	0.75
	3

	
	
	Standards of Service: Timely, Efficient, Accurate, Friendly, Responsive, Well-groomed
	100%
	Customer satisfaction survey rating to be no lower than a figure to be agreed by the parties within 3 months of the Services Commencement Date based on baseline results captured during such period
	Internal

External
	Quarterly

Bi Annual
	4
	1
	4

	
	
	All service equipment in good working order and co-ordinated with service partners
	100%
	Checklist to be provided as part of the quarterly report
	Internal & External


	Both Quarterly


	4
	0.5
	2

	
	
	Back of house kitchen management
	100%
	Audit Score

-based on Hygiene/H&S Consultant ad hoc audit procedure and EHO visit
	Internal

External
	Annual

Quarterly
	4
	0.5
	2

	
	
	Maximum Possible Rating

Total Weighted Rating

Performance Rating as a Percentage
	20

20

100%


	1c
	
	FOOD AND SERVICE DELIVERY – DELIVERED HOSPITALITY



	Ref
	Critical Success Factors
	Key Performance Indicators
	Performance Expectation
	Evaluation Tools
	Responsibility
	Frequency
	OR
	W
	WR

	1c.1
	FOOD
	Published menu choices available.  Service delivery and pre-order items provided within acceptable timeframes
	100%


	Delivered customer Feedback

consistent with KPI, no or minimal instances of negative feedback with regards timings
	Internal

External


	Monthly through monthly report

Quarterly
	4
	1.5
	6

	
	
	Food and beverages meet specified quality standards
	100%
	Audit Score

measured against agreed quality standards
	Internal & External


	Both Quarterly


	4
	2
	8

	
	
	Successful product development with appropriate seasonality and communication to satisfy customers
	100%

Equal to or below food cost target as set out in the Annual Budget
	Evidence in monthly reports and annual marketing plan
	External


	Monthly
	4
	1
	4

	1c.2
	SERVICE
	Appropriate staffing levels for all Delivered Hospitality
	100%
	Audit Score

-labour structure in absolute terms remains in line with the budget or in proportion to business volumes
	External
	Quarterly
	4
	1.5
	6

	
	
	Standards of Service: Timely, Efficient, Accurate, Friendly, Responsive, Well-groomed
	100%
	Customer satisfaction survey to be no lower than a figure to be agreed by the parties within 3 months of the Services Commencement Date based on baseline results captured during such period
	Internal

External
	Quarterly

Bi Annual
	4
	2
	8

	
	
	All service equipment in good working order and co-ordinated with service partners
	100%
	Checklist to be provided as part of the quarterly report
	Internal & External
	Both Quarterly


	4
	1
	4

	
	
	Back of house kitchen management
	100%
	Audit Score

based on Hygiene/H&S Consultant ad hoc audit procedure and EHO visit
	Internal & External


	Both Annual


	4
	1
	4

	
	
	Maximum Possible Rating

Total Weighted Rating

Performance Rating as a Percentage
	40

40

100%


	2
	
	FINANCIAL PERFORMANCE



	Ref
	Critical Success Factors
	Key Performance Indicators
	Performance

Expectation
	Evaluation Tools
	Responsibility
	Frequency
	OR
	W
	WR

	2.1
	INVOICING
	Monthly consolidated invoice, including separate Conference and Delivered Hospitality reports; VAT report; and costs where required
	100%


	Invoice and supporting documents submitted in the agreed format and showing the agreed level of detail 
	External


	Monthly


	4
	1.5
	6

	
	
	Submitted on time
	100%
	Invoices and back up information presented within 8 working days of month end
	External


	Monthly


	4
	1.5
	6

	
	
	Submitted with accurate details
	100%
	Invoice submitted with supporting back up information
	External


	Monthly
	4
	1
	4

	2.2
	FINANCIAL TARGETS
	Achievement of monthly/ annual Financial targets
	As set out in Schedule 4


	Financial Calculation

-overall financial performance (profit) is on or better than the Annual Budget.  Account to be reconciled on an annual basis
	External
	Annual
	4
	1
	4

	
	
	Maximum Possible Rating

Total Weighted Rating

Performance Rating as a Percentage
	20

20

100%


	3
	ACCOUNT AND RELATIONSHIP MANAGEMENT



	Ref
	Critical Success Factors
	Key Performance Indicators
	Performance

Expectation
	Evaluation Tools
	Responsibility
	Frequency
	OR
	W
	WR

	3.1
	MANAGEMENT REPORTING
	Management reports on time, accurate and in agreed format
	In accordance with paragraph 3 of Schedule 5
	Meeting Report


	Internal


	Monthly


	4
	1
	4

	
	
	Complete transparency and thoroughness in self-monitoring
	No omissions
	Meeting Report

-that demonstrates a clear self monitoring regime and efforts to improve performance
	Internal


	Quarterly


	4
	0.75
	3

	3.2
	ACCOUNT MANAGEMENT
	Supportive, interested, innovative, proactive and action focused management
	100%
	Management attend all review meetings and adhere to the agreed review schedule.  Monthly reports demonstrate actions to continually improve the service.  Actions are completed on time unless agreed otherwise in advance.
	Internal
	Monthly
	4
	1.5
	6

	
	
	Client made aware of all relevant marketplace & technological changes and advances
	
	Quarterly review document includes new initiatives suitable for the University and any relevant technical changes new to the company


	Internal
	Quarterly
	4
	0.5
	2

	
	
	Staff are motivated and effective
	<5% sickness rate
	Sickness Report

-absenteeism and sickness is in line with the University's performance 
	Internal


	Quarterly
	4
	0.5
	2

	3.3
	CONTINUOUS IMPROVEMENTS & VALUE FOR MONEY
	Benchmarking of tariffs, costs and wage rates as required,, and advice regarding how to secure optimal value, transparency
	Competitive
	Annual Review Plan
	External
	Annually
	4
	0.25
	1

	
	
	Report on savings and financial returns on agreed investment through new initiatives


	To be agreed by the parties on an initiative by initiative basis.  If no performance expectation is agreed the provisions of paragraph 5.2 shall apply 
	Annual Review Plan
	External
	Annually
	4
	0.5
	2

	
	
	Maximum Possible Rating

Total Weighted Rating

Performance Rating as a Percentage
	20

20

100%


	4
	CUSTOMER COMMUNICATION



	Ref
	Critical Success Factors
	Key Performance Indicators
	Performance

Expectation
	Evaluation Tools
	Responsibility
	Frequency
	OR
	W
	WR

	4.1
	CUSTOMER FEEDBACK
	Customer comment cards and electronic surveys.

Social media traffic managed by Service Provider monitored.  Results posted on extranet and Notice Boards monthly.  All queriesand/or issues dealt with within 24 hours
	Retail: Monthly and Quarterly Surveys

Conf/Delivered: Customer comments after event
	Result Reports
	Internal
	Monthly
	4
	6
	24

	4.2
	SIGNAGE, BRANDING & MERCHANDISING
	Retail outlet areas have appropriate signage
	100%
	Audit Score

-against an agreed signage plan
	External


	Quarterly


	4
	6
	24

	
	
	All areas within retail outlets to be clearly defined at all times
	100%
	Audit Score

-against an agreed signage plan
	External
	Quarterly
	4
	4
	16

	
	
	Key communication collateral to be displayed across the campus, on the intranet,  and within Conference Service areas by agreed times every day i.e. menus, promotional material etc
	100%
	Audit Score
	External
	Quarterly
	4
	6
	24

	4.3
	MARKETING
	Annual Retail Catering, Conference and Delivered Hospitality marketing plans to be agreed covering monthly activity, market insight program and budgets proposed for each activity and return on investment
	100%
	Marketing plans in place and in evidence
	External
	Quarterly
	4
	7
	28

	
	
	At least 2 themed or similar events each month for the site, agreed and marketed in advance
	100% to agreed timescales in accordance with Schedule 16
	Evidence of the events provided to the University
	External


	Monthly


	4
	3
	12

	4.4
	SERVICE ENGAGEMENT PLANS
	Yearly service engagement plans to be agreed covering monthly activity for Retail Catering, Conference and Delivered Hospitality, including appropriate budgets
	100%
	Plan presented to the University demonstrating engagement activity
	Internal
	Quarterly
	4
	3
	12

	
	
	Maximum Possible Rating

Total Weighted Rating

Performance Rating as a Percentage
	140

140

100%


	5
	ENVIRONMENTAL AND HEALTH, HYGIENE & SAFETY MANAGEMENT



	Ref
	Critical Success Factors
	Key Performance Indicators
	Performance

Expectation
	Evaluation Tools
	Responsibility
	Frequency
	OR
	W
	WR

	5.1
	H & S Audits
	To be completed internally and to include total accidents on site
	Annual external, monthly internal
	Audit

in accordance with Applicable Laws and Regulations
	External


	Quarterly


	4
	1
	4

	5.2
	ENVIRONMENTAL AND HEALTH & SAFETY TRAINING
	All Service Provider Personnel to complete the Company and University Induction Process
	100%
	Contractor mechanisms

+FM mechanisms
	External


	Quarterly


	4
	1.5
	6

	
	
	All Service Provider Personnel and subcontractors to receive initial and on-going relevant environmental health training and instructions
	100%
	
	External


	Quarterly


	4
	1.5
	6

	
	
	All work to be completed to university standards and H & S at work Act 1974.

Risk Assessment and COSHH completed by all Service Provider Personnel
	100%
	
	External


	Quarterly


	4
	2
	8

	5.3
	MAINTENANCE & EQUIPMENT
	Minimum of 2 deep cleans a year
	100%
	Audit
	External


	Bi-Annual
	4
	1
	4

	
	
	Maintenance of all Kitchen Equipment, all damage and faulty reports to be submitted within 24 hours of discovery
	100%
	
	External
	Monthly
	4
	1
	4

	5.4
	REPORTING
	All work to be carried out/completed to agreed method statements. Daily, weekly and monthly E H & S Audit Trail
	100%
	
	External
	Monthly
	4
	2
	8

	
	
	Maximum Possible Rating

Total Weighted Rating

Performance Rating as a Percentage
	40

40

100%


	6
	CLEANING MANAGEMENT



	Ref
	Critical Success Factors
	Key Performance Indicators
	Performance

Expectation
	Evaluation Tools
	Responsibility
	Frequency
	OR
	W
	WR

	6.1
	TRAINING
	All Service Provider Personnel to be appropriately trained to include COSHH Training , compliance with relevant cleaning service specifications, and H & S legislation
	100%
	Audits
	External
	Monthly
	4
	0
	0

	6.2
	COMPLETION OF TASKS
	Cleaning of all front of house and back of house areas as set out in the Schedules contained within the Service Scope
	100%
	Audit
	External
	Monthly
	4
	0
	0

	
	
	Contractor internal cleaning reports fully completed


	100%
	Contractor mechanism

to evidence where required
	Internal
	Monthly
	4
	0
	0

	6.3
	MONITORING
	Monthly Inspection carried out


	100%
	Inspection Checklist

provided to the University
	External


	Monthly
	4
	0
	0

	
	
	Maximum Possible Rating

Total Weighted Rating

Performance Rating as a Percentage
	0

0

0


	7
	CORPORATE SOCIAL RESPONSIBILITY (Carbon footprints, sustainability, waste management etc)



	Ref
	Critical Success Factors
	Key Performance Indicators
	Performance

Expectation
	Evaluation Tools
	Responsibility
	Frequency
	OR
	W
	WR

	7.1
	CARBON FOOTPRINTS
	Contractor is actively engaging with initiatives to reduce their carbon footprint in the delivery of agreed services, and are measuring and reporting performance
	To be agreed by the parties within 6 months of the Services Commencement Date.  If no performance expectation is agreed the provisions of paragraph 5.2 shall apply 
	Contractor reports

Progress against agreed action plan is demonstrable to the University via the monthly report
	Internal


	Monthly
	4
	1.5
	6

	
	
	Contractor is actively monitoring and reporting the performance of suppliers in reducing their carbon footprint
	To be agreed by the parties within 6 months of the Services Commencement Date.  If no performance expectation is agreed the provisions of paragraph 5.2 shall apply 
	Contractor reports

Progress against agreed action plan is demonstrable to the University via the monthly report
	Internal


	Monthly
	4
	1
	4

	7.2
	SUSTAINABILITY
	Contractor is actively engaging with initiatives to maintain a sustainable service, and are measuring and reporting performance and communicating to the team
	To be agreed by the parties within 6 months of the Services Commencement Date.  If no performance expectation is agreed the provisions of paragraph 5.2 shall apply 
	Contractor reports

Progress against agreed action plan is demonstrable to the University via the monthly report
	Internal


	Monthly
	4
	1.5
	6

	
	
	Contractor is actively monitoring and reporting the performance of suppliers in maintaining a sustainable performance
	To be agreed by the parties within 6 months of the Services Commencement Date.  If no performance expectation is agreed the provisions of paragraph 5.2 shall apply 
	Contractor reports

Progress against agreed action plan is demonstrable to the University via the monthly report
	Internal


	Monthly
	4
	1
	4

	7.3
	WASTE MANAGEMENT
	Contractor is actively engaging with initiatives to manage waste in the delivery of agreed services, and are measuring and reporting performance as part of the integrated approach with service providers
	To be agreed by the parties within 6 months of the Services Commencement Date.  If no performance expectation is agreed the provisions of paragraph 5.2 shall apply 
	Contractor reports

Progress against agreed action plan is demonstrable to the University via the monthly report
	Internal


	Monthly
	4
	1.5
	6

	
	
	Contractor is actively monitoring and reporting the performance of suppliers in managing waste
	To be agreed by the parties within 6 months of the Services Commencement Date.  If no performance expectation is agreed the provisions of paragraph 5.2 shall apply 
	Contractor reports

Progress against agreed action plan is demonstrable to the University via the monthly report
	Internal


	Monthly
	4
	1
	4

	7.4
	OTHERS
	Contractor is actively engaging with CSR initiatives in the delivery of agreed services, and are measuring and reporting performance
	To be agreed by the parties within 6 months of the Services Commencement Date.  If no performance expectation is agreed the provisions of paragraph 5.2 shall apply 
	Contractor reports

Progress against agreed action plan is demonstrable to the University via the monthly report
	Internal


	Monthly
	4
	1.5
	6

	
	
	Contractor is actively monitoring and reporting the performance of suppliers in CSR
	To be agreed by the parties within 6 months of the Services Commencement Date.  If no performance expectation is agreed the provisions of paragraph 5.2 shall apply 
	Contractor reports

Progress against agreed action plan is demonstrable to the University via the monthly report
	Internal


	Monthly
	4
	1
	4

	
	
	Maximum Possible Rating

Total Weighted Rating

Performance Rating as a Percentage
	40

40

100%


Schedule 4 SCHEDULE 4  TC " - CHARGES, INVOICES AND PAYMENTS" \l4 

CHARGES, invoices and payments

150. INTERPRETATION

150.1 In this Schedule unless the context requires otherwise, the following words and expressions shall have the following meanings:

	"Academic Year"
	means the period from 1 August to 31 July each year

	"Accounting Period"
	means each period of four or five weeks there being twelve such Accounting Periods in each calendar year

	"Annual Budget"
	means the annual budget agreed by the parties in accordance with paragraph 6 below

	"Annual Trading Days"
	means the dates on which the Premises are typically open for business as at the Services Commencement Date

	"Monthly Payment"
	means the payment to be made in respect of each Accounting Period calculated as:

a) in respect of the Catering Services and the Delivered Hospitality Services a sum equal to 1/12th of the Minimum Return; and

b) in respect of the Conference Services a sum equal to the Total Costs incurred in the relevant Accounting Period as set out in the Statement

	"Concession Return"
	shall have the meaning set out in paragraph 4.7 below

	"Concession Threshold"
	shall have the meaning set out in paragraph 4.7 below

	"Cost of Sales"
	shall have the meaning set out in paragraph 9.2.1 below

	"CPI"
	means the consumer price index published from time to time

	"End User(s)"
	means any end user of the Services including, without limitation, the University

	"Extra Statutory Concession “Catering Staff Wages Concession”"
	means the extra statutory concession published by HMRC

	“Goods”
	means all materials required for the provision of the Services including but not limited to raw materials and sundry consumable items

	"input VAT"
	shall have the same meaning as 'input tax' as defined in Section 24 of the Value Added Tax Act 1994

	"Labour Costs and Overheads"
	shall have the meaning set out in paragraph 9.2.3 below

	"Management Fee Deductions"
	means the deductions to be made from the Management Fee payable by the University to the Service Provider as a result of the Service Provider's failure to achieve the KPIs and as calculated in accordance with Schedule 3

	"Management Fee"
	shall be a sum equal to 4% of the Net Sales Income payable by the University to the Service Provider

	"Minimum Return"
	shall have the meaning set out in paragraph 4.2 below

	"Net Sales Income"
	means the Sales Income after deduction of VAT

	"output VAT"
	shall have the same meaning as 'output tax' as defined in Section 24 of the Value Added Tax Act 1994

	"Received Sales Income"
	shall have the meaning set out in paragraph 8.1

	"RPI"
	means the retail prices index published from time to time

	"Sales Income"
	means any and all sales income receivable by the Service Provider on behalf of the University relating to the provision of the Services (including any VAT element thereof)

	"Stock List"
	shall have the meaning set out in paragraph 2.2.3 below

	"Stock"
	shall have the meaning set out in Schedule 1

	"Student"
	means any student of the University including a student enrolled on a full or part-time course and/or any students from other educational establishments taking courses delivered by the University



	"VAT Records"
	shall mean such information as requested by the University from time to time including those records specified by Regulation 31 of the Value Added Tax Regulations 1995 in so far as they relate to the Services

	"VAT Invoice"
	means an invoice meeting such requirements as required by Regulation 14 of the Value Added Tax Regulations 1995, and or any such other requirements that may be required by law or best practice


151. STOCK

151.1 Winding down of stock

151.1.1 The University shall use reasonable endeavours to reduce its levels of Stock between the Effective Date and the Services Commencement Date providing always for the effective operation of the existing catering, delivered hospitality and conference services. 

151.2 Stock-take

151.2.1 On the day before the Services Commencement Date, the University and the Service Provider shall undertake a joint physical stock-take of the Stock held by the University as at the Services Commencement Date.

151.2.2 The stock-take shall be carried out by the University's employees or agents in the presence of the representatives of the Service Provider. 

151.2.3 As soon as the stock-take has been completed, the representatives of the University and the Service Provider shall prepare a list of the Stock ("Stock List").  The Stock List shall be initialled by the University's employees or agents and the Service Provider's representatives present at the time of the stock-take indicating their agreement with the Stock List.  A copy of the Stock List shall be provided to both parties.

151.3 Valuation of stock

151.3.1 The Stock included in the Stock List shall be valued at the lower of the cost of the Stock or the net realisable value of such Stock provided that:-

(a) any Stock which is over 3 months old shall be discounted by 100%; and

(b) any Stock which is out of date or is in opened or damaged packaging shall be discounted by 100%. 

151.3.2 Any dispute arising in relation to the stock-take, the valuation of the Stock and/or the agreement of the Stock List shall be resolved in accordance with Clause 44 of this Agreement.

151.4 Purchase of Stock
151.4.1 The Service Provider shall purchase the Stock included in the Stock List from the University and such Stock shall be purchased in accordance with paragraph 9.1.

151.4.2 The Service Provider shall pay to the University the value of the Stock as determined in accordance with paragraph 2.3.1 above within 30 days of the Services Commencement Date. 

151.4.3 Risk in the Stock shall pass to the Service Provider on the Services Commencement Date.

151.4.4 Title in the Stock shall pass to the Service Provider once the University has received payment in full in cleared funds from the Service Provider.

152. RELATIONSHIP OF PARTIES AND END USER PRICING

152.1 The parties agree that the University wishes to maintain control over the catering facilities, without necessarily being involved in the day to day operation. 

152.2 Therefore, the parties have agreed that the Service Provider shall be appointed to provide the catering to the End Users on the University’s behalf. The Service Provider shall at all time act as an agent of the University in relation to the provision of the Services to End Users.

152.3 On this basis, the University shall retain ultimate control over pricing of goods and services to End Users.  The pricing strategy shall be set as part of the Annual Budget unless otherwise notified to the Service Provider by the University from time to time.

152.4 Notwithstanding paragraph 3.3 above, to enable the Service Provider to plan effectively during the Term, the parties currently envisage that the prices charged to End Users shall increase annually in line with the annual rate of CPI albeit that there may be exceptional price increases or decreases on key commodities which are not in line with the CPI index.

152.5 The Service Provider shall apply the Extra Statutory Concession “Catering Staff Wages Concession” and ensure that the conditions of the concession are met at all times so that the University can benefit from the concession.  

152.6 University's use of Services as End User
152.6.1 Notwithstanding the generality of the foregoing, the parties agree that the prices for the Services where the University is the End User shall be agreed between the parties on an annual basis and set out in the Annual Budget.  In addition, protocols for prioritising bookings for certain University events and individuals over external use shall be agreed between the parties from time to time.

152.6.2 Where the University orders services as an End User in accordance with the rates set out in the Annual Budget, the Service Provider shall be entitled to invoice the University monthly in arrears on a consolidated invoice for such Services.  The University shall pay such invoices within 30 days of the date of receipt of the invoice provided the invoice is valid, correct and lists a valid authorisation cost code.  For the avoidance of doubt, invoices to the University as an End User shall be raised and discharged separately to any invoicing between the parties in respect of the provision of the Services under this Agreement.

152.7 VAT status
152.7.1 The parties acknowledge and agree that the Service Provider shall deliver the Catering Services, the Delivered Hospitality Services and the Conference Services as agent of the University.

152.7.2 On this basis:-

(a) there shall be no supply for VAT purposes when the End User is the University itself (which includes Delivered Hospitality Services made available to users of the University's conference facility); and 

(b) where the End User of Catering Services is a Student of the University, there shall be an exempt supply for VAT purposes (pursuant to paragraph 3.7.4). 

152.7.3 In all other circumstances, the supply to End Users shall be subject to VAT at the appropriate rate.  

152.7.4 As per the University's existing arrangements with HMRC, the same price shall be charged at point of sale to all End Users (whether under paragraph 3.7.2 or 3.7.3) and output VAT shall be calculated by the Service Provider on behalf of the University by applying a percentage to total sales to estimate the standard rates sales based on an annual survey period to be agreed with the University where the tax status (meaning whether the End User is a Student of the University or not) of catering users shall be recorded to derive the appropriate proportion of standard rated to exempt supplies to be applied for that Academic Year.  The Service Provider shall notify the University in writing of the tax liability, as outlined in paragraph 11.5. 

153. MINIMUM RETURNS AND CONCESSION RETURN – CATERING SERVICES AND DELIVERED HOSPITALITY SERVICES

153.1 The provisions of this paragraph 4 shall only apply to the Catering Services and the Delivered Hospitality Services.

153.2 Subject to paragraph 4.5 and 4.6  below, the Service Provider agrees to operate the Catering Services and Delivered Hospitality Services and shall provide the following minimum financial returns to the University by reference to the following Academic Years:

153.2.1 Academic Year 1 (the period from the Services Commencement Date to 31 July 2014) - [Redacted in accordance with the Freedom of Information Act 2000];

153.2.2 Academic Year 2 - [Redacted in accordance with the Freedom of Information Act 2000];

153.2.3 Academic Year 3 - [Redacted in accordance with the Freedom of Information Act 2000];

153.2.4 Academic Year 4 - [Redacted in accordance with the Freedom of Information Act 2000]; and

153.2.5 Academic Year 5 - [Redacted in accordance with the Freedom of Information Act 2000],

(the "Minimum Return(s)")

153.3 The parties shall agree the Minimum Returns for the Academic Years remaining during the Term at least 6 months prior to expiry of Academic Year 5. 

153.4 The Service Provider shall adjust its Cost of Sales during each Academic Year to ensure that the relevant Minimum Return is achieved.  The Minimum Return shall be paid monthly in accordance with paragraph 7.

153.5 The Service Provider acknowledges and agrees that the costs (including for the avoidance of doubt, maintenance, cleaning and waste which are the responsibility of the Service Provider as specified in Schedule 2) can be controlled by the Service Provider to enable the Minimum Returns to be achieved without commercial risk to either party.  However, the parties recognise the estimated pensions costs may fluctuate depending on: pension status of employees at date of transfer, future pension choices of staff at date of transfer not in a pension scheme and ability of employees to choose varying level of contributions over time. 

153.6 Therefore, the parties agree that four calendar months following the Services Commencement Date, a detailed assessment of employer pension costs of the workforce shall be undertaken and the parties shall meet in good faith to discuss and agree any adjustment to the provisions of the Minimum Return(s) and/or Concession Return if the annualised difference between assumed employer's pension costs and agreed run-rate of pension costs after four months of operations exceeds £25,000 annually.

153.7 In addition, where the Net Sales Income in any Academic Year exceeds [Redacted in accordance with the Freedom of Information Act 2000] (index linked by RPI from 1 September 2013) ("Concession Threshold"), the University shall be entitled to a concession return of a sum equal to [Redacted in accordance with the Freedom of Information Act 2000] of the Net Sales Income to the extent such Net Sales Income exceeds the Concession Threshold ("Concession Return"). For the avoidance of doubt, the Concession Return shall only be payable in respect of the amount by which the Net Sales Income exceeds the Concession Threshold.

153.8 The Concession Return shall be paid in accordance with paragraph 10.3.

154. FINANCIAL PERFORMANCE - CONFERENCE SERVICES

154.1 The parties agree that in respect of the Conference Services there shall be no Minimum Return or Concession Return.

154.2 Notwithstanding this the Service Provider shall use best endeavours (provided that in this instance best endeavours does not require the Service Provider to expend any additional money) in respect of the Conference Services to achieve a financial return which is at least equivalent (after the deduction of the Service Provider’s Management Fee) to the 2011/12 outturn for the conference services as set out in Appendix 1 to this Schedule, indexed by RPI from 1 August 2012.

155. ANNUAL BUDGET

155.1 At least 30 days prior to the Services Commencement Date and each relevant Academic Year during the Term, the Service Provider shall prepare the Annual Budget for the forthcoming Academic Year and present this to the University for its approval.

155.2 The Annual Budget shall reflect the fact that:-

155.2.1 the Catering Services and Delivered Hospitality Services will be delivered on the basis of a Minimum Return and the Concession Return; and

155.2.2 the Conference Services shall be delivered on a cost plus Management Fee basis.

155.3 The Annual Budget shall set out, as a minimum, separately for each of: i) the Catering Services and the Delivered Hospitality Services; and ii) the Conference Services:-

155.3.1 estimated Sales Income and Net Sales Income on a monthly basis and per venue;

155.3.2 estimated Cost of Sales on a monthly basis and per venue;

155.3.3 estimated Labour Costs and Overheads on a monthly basis and per venue;

155.3.4 estimated Management Fee;

155.3.5 the monthly pro rata Minimum Return (in respect of Catering Services and the Delivered Hospitality Services); 

155.3.6 any anticipated Concession Return (in respect of Catering Services and the Delivered Hospitality Services);

155.3.7 profit/loss on a monthly basis and per venue;

155.3.8 the Monthly Payment for each month;

155.3.9 details of any anticipated capital investment during the forthcoming Academic Year and associated depreciation;

155.3.10 proposed End User pricing strategy; and 

155.3.11 pricing details for the consumption of the Services by the University itself as an End User.

155.4 On receipt of the draft Annual Budget submitted by the Service Provider under paragraph 5.1 above, the University shall review such Annual Budget and shall be entitled to request such additional information as it may reasonably require.

155.5 The University shall either:-

155.5.1 approve the Annual Budget; or

155.5.2 require amendments to the Annual Budget in which case the Service Provider shall carry out such amendments and re-submit the Annual Budget for the University's approval in accordance with this paragraph 6.

155.6 If the parties are unable to reach agreement in respect of the Annual Budget (either in respect of agreeing it annually or under paragraph 6.10 below) then subject to paragraphs 6.8 and 6.9 the existing Annual Budget shall remain operative unless and until such time as the parties agree a revised Annual Budget.  

155.7 The Service Provider or the University shall be entitled to require any dispute by the parties in respect of the agreement of the Annual Budget (either in respect of agreeing it annually or under paragraph 6.10 below) to be dealt with in accordance with Clause 44 of the Agreement. Any such requirement by either party shall not prejudice the Service Provider’s right to terminate the Agreement pursuant to paragraphs 6.8 and 6.9.
155.8 In the event that the parties are unable to reach agreement for whatever reason as a result of the annual negotiations detailed in this paragraph 6 prior to the commencement of the relevant Academic Year the Service Provider may terminate the Agreement at any time thereafter by giving written notice of three months.

155.9 In the event that the parties are unable to reach agreement as a result of renegotiation detailed in paragraph 6.10 within one month of commencement of any of the circumstances detailed in paragraphs 6.10.1, 6.10.2 or 6.10.3, then the Service Provider will have the right to terminate the Agreement at any time thereafter by giving written notice of three months.

155.10 The Annual Budget has been and will subsequently be agreed on the basis of information submitted to the Service Provider and is subject to the Service Provider supplying the Goods and providing the Services in accordance with Schedule 2 and in the proposal submitted to the University. The Annual Budget will be subject to renegotiation (subject to paragraph 6.9) between the Service Provider and the University in any of the following circumstances:-

155.10.1 in the event that in any Academic Year the actual number of students registered at the University and entitled to use the catering facilities at the Premises is 10% or more below the following projected student numbers by reference to the Academic Years commencing in:-  

(a) 2013 - 13,500 students;

(b) 2014 - 14,000 students;

(c) 2015 - 14,500 students; 

(d) 2016 - 15,000 students; and

(e) 2017 - 15,500 students; 

155.10.2 if a Force Majeure Event causes the cessation of or a substantial interference with, or affects the costs of, the supply of Goods and/or the provision of the Services; or 

155.10.3 in the event of a variation in the content or nature of the Goods and/or Services or in any operational circumstances (including but not limited to changes in Services content, hours of Services or a decrease in the number of Annual Trading Days) affecting the supply of the Goods and/or the provision of the Services.

155.11 If there is a request for re-negotiation of the Annual Budget under paragraph 6.8 the parties shall meet to discuss and agree any proposed variation in good faith.  The Annual Budget shall only be varied once the amendment has been agreed by both parties in writing.

155.12 Any additional services required shall be agreed by the parties in accordance with the Change Control Procedure. The Service Provider and the University agree that any costs and/or charges (plus any VAT if applicable) in respect of any additional services agreed through the Change Control Procedure and/or specific provisions explicitly referred to elsewhere in the Agreement as payable by the University (including without prejudice to the generality of the foregoing any payments referred to in paragraph 2.4 of Schedule 12) are not included in the Annual Budget.

156. MONTHLY INVOICING

156.1 As soon as practicable after the end of each Accounting Period the Service Provider will issue to the University in respect of the preceding Accounting Period an operating statement detailing the Sales Income received and receivable during that Accounting Period and the Total Costs for such Accounting Period as against those set out in the Annual Budget ("Statement"). 

156.2 The University will review the Statement and shall raise any queries with the Service Provider.  The Service Provider shall provide the University with such additional information as the University may reasonably request.  

156.3 At the end of each Accounting Period the Service Provider shall either:-

156.3.1 invoice the University for an amount equal to the Monthly Payment where such Monthly Payment is a negative figure; or

156.3.2 issue a credit note for an amount equal to the Monthly Payment where such Monthly Payment is a positive figure.

156.4 Within 30 days of the issue of the invoice or credit note under paragraph 7.3 above, the University shall pay the Service Provider such invoice or the Service Provider shall account to the University in respect of the credit note.  

156.5 If either party fails to pay any amount overdue in accordance with this paragraph 7 such party will pay to the other party interest on any amount due at a daily rate equivalent to 2% above the base lending rate of the National Westminster Bank Plc applicable from the invoice date until the date of payment.

157. COLLECTION OF SALES INCOME

157.1 The Service Provider shall issue invoices to End Users as the University’s agent and shall be responsible for collection of such sums and be entitled to receive on behalf of the University all Sales Income ("Received Sales Income").  

157.2 The Service Provider shall act reasonably in providing credit to End Users and in any event only offer credit to End Users in the following circumstances:-

157.2.1 in respect of Delivered Hospitality Services, credit shall not be offered to any End User other than the University without the University's prior written consent;

157.2.2 in respect of Catering Services, no credit shall be offered; and 

157.2.3 in respect of the Conference Services, the Service Provider may only offer up to 30 days credit to End Users provided that:-

(a) such End User is, in the reasonable opinion of the Service Provider after having carried out reasonable checks in accordance with Good Industry Practice, financially sound;

(b) such End User does not have any overdue debts with the University; and

(c) in all other cases only with the prior written consent of the University.

158. SERVICE PROVIDER COSTS

158.1 The Service Provider shall purchase Goods in its own capacity and as principal. The Service Provider shall be responsible for custody and safe-keeping of the food and other stocks on site. Title to stock shall transfer to the University upon its use as part of the delivery of the Services.

158.2 The Service Provider shall be entitled to claim its costs in accordance with the provisions of this Schedule 4:-

158.2.1 an amount equal to the Service Provider's costs (excluding any input VAT incurred) for all Goods and all other items supplied to the University by the Service Provider (all stocks being the property of the University pursuant to paragraph 9.1) ("Cost of Sales")

158.2.2 in respect of labour (whether permanent or temporary and excluding any input VAT incurred) the amount of wages, sickness payments, pension, training and holiday charges, employer's national insurance contributions and any other statutory entitlements;

158.2.3 an amount equal (but excluding any input VAT incurred) to the aggregate of all direct expenditure and direct support and administration costs incurred by the Service Provider in the provision of the Services which are specifically set out in the Annual Budget or otherwise approved by the University (the costs in 9.2.2 and 9.2.3 together being the "Labour and Overheads"); and 

158.2.4 any Management Fee due less any Management Fee Deductions calculated in accordance with the provisions of Schedule 3,

(together, "Total Costs")

158.3 For the avoidance of doubt the Total Costs shall exclude any investment made by the Service Provider in accordance with Schedule 11 (although shall include any depreciation cost) and/or any costs relating to compliance with the Mobilisation Plan.  

158.4 The Service Provider shall not be entitled to claim any costs within the Total Costs which exceed those set out in the Annual Budget without the prior written consent of the University.

158.5 At the end of each Accounting Period, the Service Provider shall be entitled to discharge its Total Costs from the Net Sales Income for such Accounting Period collected by it in accordance with paragraph 8 subject to it first making payment of any Monthly Payment in accordance with this Schedule 4.  Otherwise the Net Sales Income shall be handled in accordance with paragraph 10.6 below.  

158.6 In respect of the Conference Services only, the parties agree that, subject to the Service Provider's compliance with paragraph 5.2, if at the end of each Academic Year there is not sufficient Net Sales Income from the Conference Services during such Academic Year to discharge the Total Costs and Management Fee of the Service Provider relating to such Conference Services incurred during such Academic Year, then the Service Provider shall be entitled to invoice the University for such shortfall and the University shall make payment of such invoice to the University within 30 days of the date of receipt of the invoice.   

159. ANNUAL STATEMENT

159.1 Within 90 days following the end of each Academic Year during the Term, the Service Provider shall provide an annual statement split by:- i) Catering Services and Delivered Hospitality Services; and ii) Conference Services setting out for such Academic Year the actual:-

159.1.1 Sales Income and Net Sales Income;

159.1.2 Cost of Sales;

159.1.3 Labour Costs and Overheads;

159.1.4 Management Fee (calculated on the actual Net Sales Income) less any Management Fee Deduction;

159.1.5 the Minimum Return;

159.1.6 the Concession Return (calculated based on the actual Net Sales Income),

(the "Annual Statement")

159.2 The University shall review the Annual Statement and either confirm its agreement with such Annual Statement or request such further information as it reasonably requires in order to verify the Annual Statement.  Any dispute between the parties in relation to the Annual Statement shall be dealt with in accordance with Clause 44.  

159.3 If the Annual Statement shows that a Concession Return is due to the University, the Service Provider shall pay it to the University within 30 days of the parties agreeing the Annual Statement.

159.4 In respect of any Received Sales Income collected by the Service Provider in accordance with paragraph 8 and not utilised to discharge the Total Costs, Management Fee, Minimum Return, or Concession Return, then:-

159.4.1 in respect of the Catering Services and the Delivered Hospitality Services, following the annual reconciliation the Service Provider shall be entitled to retain such surplus Received Sales Income less any output VAT paid or payable to the University in accordance with paragraph 11.4 below; and 

159.4.2 in respect of the Conference Services, on request of the University and, in any event, following the annual reconciliation, the Service Provider shall pass such sums over to the University.

160. BILLING AND FINANCIAL INFORMATION

160.1 As set out above, the Service Provider shall provide relevant financial and tax information as required by the University and shall invoice the University on a monthly basis.  The provisions of Clause 28 shall apply in full.  

160.2 For the avoidance of doubt, the University may, from time to time, benchmark the Service Provider's Total Costs (and/or any element of them) in accordance with the provisions of Schedule 14 (Benchmarking).

160.3 Financial reporting to the University shall comprise a VAT Invoice, VAT Records, a performance summary (comparing actual performance to budgeted performance (as set out in the Annual Budget), in month and cumulatively) and an expenses breakdown. This shall provide transparency of the Service Provider’s performance as well as all the necessary VAT detail for the University to meet HMRC’s requirements in preparing its VAT return. 

160.4 As part of the monthly invoicing process, the Service Provider shall pass over to the University any output VAT proceeds received or receivable, a credit being granted on the face of the invoice.  

160.5 For the avoidance of doubt the Service Provider shall maintain VAT records as agent on behalf of the University as Principal and supply to the Head of Corporate Accounting at the University (no later than 10 Working Days after the end of the University's VAT return period ending 31 July, 31 October, 31 January and 30 April) a pro-forma VAT return for the Services which will include VAT input and output information and shall indemnify the University against any claims and losses arising from incorrect, incomplete or untimely information. 

Appendix 1 APPENDIX 1  TC " - CONFERENCE SERVICES – 2011/12" \l4 

Conference services – 2011/12

[Redacted in accordance with the Freedom of Information Act 2000]
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contract management

161. MEETINGS AND AUTHORITY

161.1 Clause 17 of this Agreement (Governance) details the roles and authorities of the Contract Managers together with the details of the meetings to be held between the Contract Managers from time to time.

161.2 Pursuant to Clause 17.6 of this Agreement (Governance), the University Contract Manager shall not have the authority to exercise the following rights or give the following approvals:

161.2.1 complete Change Requests and approve CCNs;

161.2.2 change the Key Personnel;

161.2.3 approve the budget;

161.2.4 notwithstanding the provisions of Appendix 1 to this Schedule 5, make decisions in respect of any matter escalated in accordance with Paragraph 2.1 of this Schedule;

with responsibility for all such approvals being reserved to the Registrar of the University.

161.3 In addition to the meetings of Contract Managers (as set out in Clause 17.6 of this Agreement (Governance)) the parties will also hold monthly, quarterly and yearly meetings in accordance with Appendices 1- 3 to this Schedule 5.

162. ESCALATION

162.1 In the event of a failure by the Service Provider to either provide any of the Reports set out in paragraph 3 below or to comply with any Rectification Plan agreed in accordance with paragraph 3.1.2 below, the University shall have the option, in its sole discretion, to escalate:

162.1.1 any such failure to attend a monthly meeting; or

162.1.2 any of the monthly agenda items on the agenda for consideration at the following quarterly meeting of the parties.

163. REPORTING REQUIREMENTS

163.1 The Service Provider shall provide a monthly report within 7 working days of the end of each calendar month which shall contain (without limitation):

163.1.1 details of the progress of the Services during that month (including those items listed in the table below) including performance against the KPI's;

163.1.2 details of any failure to meet the KPI targets during the previous month (including any KPI Default) together with a Rectification Plan explaining how the Service Provider will rectify such KPI Default, such plan to be agreed by the parties at the monthly operational meeting;

163.1.3 a review of the dates and Milestones referred to in the Mobilisation Plan to determine whether the same have, or shall be, met;

163.1.4 a review of all actions required to be taken in the following month;

163.1.5 any Operational Changes; and

163.1.6 such other relevant information which may reasonably be requested by the University Contract Manager.

163.2 The following is an indicative list of management reports required in relation to the progress of the Services. This list is not exhaustive and may be extended, and additional ad hoc reporting may be required.

	Category
	Frequency
	Detail

	Student & Staff Catering 
	Monthly

(by outlet)
	Volume of sales

Numbers of transactions

Average selling price per transaction

Food and beverage sales mix by menu category

Food gross profit achieved

Beverage gross profit achieved

Actual labour apportionment

Actual overhead costs

VAT input and output

Year on year volume of sales

	External/ Internal Issues/Hospitality
	Monthly

(by area)
	Summary of requisition/event report

Covers/event requisition numbers summary

Customer usage and daily activity reports

Value of external/internal/hospitality services - breakdown by area

Food gross profit achieved

Beverage gross profit achieved

Actual labour apportionment

Actual overhead costs

VAT input and output

Year on year volume of sales

	Combined
	Monthly
	Opening and Closing stock balances

Wastage % and value

Catering staff meal costs

Monthly full year financial forecast against actual

	Service Provider's Performance against KPIs
	Monthly
	Including:

· full detail of any failure to meet the KPIs

· Marketing and merchandising performance against plan

· Service and product development plan

· Customer feedback/survey reports and action plan

· Accounts and integrated relationship report

· Review progress on any Rectification Plan

	A statement of Management Fee Deductions
	Monthly
	

	The University's recommendations for modification of the Services or KPIs
	Monthly
	

	EPOS Reports

(if available)
	Monthly

Ad hoc
	Company Finance Analysis for Premise

Top 50 sales by volume for Premise

Top 50 sales by value for Premise

Weekly finance for Premise

Group finance for Premise

Slow movers

Group sales by outlet

Trading patterns by outlet

Average spend analysis

Taxable sales

Hourly sales breakdown by outlet and consolidated
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monthly meetings

	Purpose
	Timing
	Attendees from Service Provider
	Attendees from University
	Agenda items (not limited to )
	Decision making, authority and escalation

	Operational 
	On the second Monday of each month
	Service Provider Site Director

Executive Chef

Onsite Finance Manager

Marketing and Communications Manager

Business Director, Higher Education

Occasional Attendees:
HR Business Partner

Marketing Manager

Service Provider Executive Chef

Senior Nutritionist


	University Contract Manager

Finance Manager

Director of Residential Sport and Trading Services or equivalent

Occasional Attendees:
As appropriate
	Review of Monthly Reports

Conference Services and Delivered Hospitality Services activity

Management Information by outlet

Food and service quality audits

Service teams:

· Training and Development

· Client Engagement Programme

· Recruitment

Customer feedback tracker, including agreeing an acceptable level of Customer complaints that should not be exceeded.

Sales and cash

Recipe database, nutrition and health and wellbeing

Purchasing and Supplier Updates

Marketing and Merchandising

· Social Media

· Intranet

· Webpage activity

Compliance Reports e.g. health and safety, Food Safety

Account Relationship and Integration Update

Report on performance against previous month's KPIs including any failure to meet service requirements and progress of any Rectification Plan.
	Decisions on behalf of the Service Provider shall be made by the Site Director and on behalf of the University by the University Contract Manager.

If a matter cannot be agreed or resolved at the monthly meeting it shall be resolved in accordance with Clause 44 (Dispute Resolution Procedure) of this Agreement.
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quarterly meetings

	Purpose
	Timing
	Attendees from Service Provider
	Attendees from University
	Agenda items (not limited to )
	Decision making, authority and escalation

	Operational 
	On or around the expiry of three months from the Effective Date and subsequent quarterly meetings shall be held at the end of each subsequent three-monthly periods thereafter
	Service Provider Site Director

Executive Chef

Marketing and Communications Manager

Business Director, Higher Education

Managing Director


	University Contract Manager

Finance Manager

Director of Residential Sport and Trading Services or equivalent

Occasional Attendees:
The University's nominated external advisers
	Contract efficiencies and integration of services:

· the integration of all functional area activity to reduce administrative duplication and improve performance tracking.

IT/Technology:

· future smart payment methods and systems.

· Marketing Integration Requirements

Quality Service Audit Action Plans

Environmental and Sustainability Development

Customer Engagement Programme


	Decisions on behalf of the Service Provider shall be made by the Site Director and on behalf of the University by the University Contract Manager.

If a matter cannot be agreed or resolved at the monthly meeting it shall be resolved in accordance with Clause 44 of this Agreement (Dispute Resolution Procedure).

	Financial
	On or around the expiry of three months from the Effective Date and subsequent quarterly meetings shall be held at the end of each subsequent three-monthly periods thereafter
	Onsite Finance Manager

Finance Manager
	University Contract Manager

Finance Manager

Occasional Attendees:
The University's nominated external advisers
	Forecast Vs. Actual

Purchasing and Commodity Updates

Pricing Strategy Update

Resource and Service Optimisation Report


	Decisions on behalf of the Service Provider shall be made by the Site Director and on behalf of the University by the University Contract Manager.

If a matter cannot be agreed or resolved at the monthly meeting it shall be resolved in accordance with Clause 44 of this Agreement (Dispute Resolution Procedure)..
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annual meetings

	Purpose
	Timing
	Attendees from Service Provider
	Attendees from University
	Agenda items (not limited to )
	Decision making, authority and escalation

	Operational 
	The first annual meeting shall be held on or around the first anniversary of the Effective Date and subsequent annual meetings shall be held on or around each anniversary of the Effective Date thereafter. 
	Service Provider Site Director

Managing Director

Business Director, Higher Education

Strategic Partnership Director

CSR Director

Consumer Insight Manager
	University Contract Manager

Director of Finance

Finance Manager

Director of Residential Sport and Trading Services or equivalent

Occasional Attendees:
The University's nominated external advisers
	Service Objectives Review and Future Planning

New opportunities to add value to the University and the Services

Satisfaction Trends Report

Resource Management Report
	Decisions on behalf of the Service Provider shall be made by the Service Provider Site Director and on behalf of the University by the University Contract Manager.

If a matter cannot be agreed or resolved at the monthly meeting it shall be resolved in accordance with Clause 44 of this Agreement (Dispute Resolution Procedure)..

	Financial
	The first annual meeting shall be held on or around the first anniversary of the Effective Date and subsequent annual meetings shall be held on or around each anniversary of the Effective Date thereafter. 
	Onsite Finance Manager

Service Provider Finance Manager

Service Provider Site Director

Business Director, Higher Education
	University Contract Manager

Finance Manager

Occasional Attendees:
The University's nominated external advisers
	KPI Performance

Actual Performance vs. Projection

Budget Review and Sign-off

Pricing and Tariff Review

Capital Planning
	Decisions on behalf of the Service Provider shall be made by the Service Provider Site Director and on behalf of the University by the University Contract Manager.

If a matter cannot be agreed or resolved at the monthly meeting it shall be resolved in accordance with Clause 44 of this Agreement (Dispute Resolution Procedure)..

	Strategic


	The first annual meeting shall be held on or around the first anniversary of the Effective Date and subsequent annual meetings shall be held on or around each anniversary of the Effective Date thereafter. 
	Service Provider Site Director

Managing Director

Business Director, Higher Education

CSR Director

Consumer Insight Manager

Business Development Director


	University Contract Manager

Director of Finance

Registrar and Secretary

Finance Manager

Director of Residential Sport and Trading Services or equivalent

Occasional Attendees:
The University's nominated external advisers
	Strategic KPI Commitment Review

Environmental and Sustainability Path and Targets

Estates Master Plan

University Strategy Updates

Market Insight and Trend Analysis Reports

Contract Performance Review
	Decisions on behalf of the Service Provider shall be made by the Service Provider Site Director and on behalf of the University by the University Contract Manager.

If a matter cannot be agreed or resolved at the monthly meeting it shall be resolved in accordance with Clause 44 of this Agreement (Dispute Resolution Procedure)..
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key personnel

164. SERVICE PROVIDER SITE DIRECTOR

164.1 As at the Services Commencement Date, the Service Provider Site Director shall be Amy Smith.

164.2 Overall purpose of the role
The Service Provider Site Director shall have overall accountability for the University of Sussex contract. Their role will be to develop and lead a team of managers within the contract to provide exceptional service to the University. To achieve this they will manage relationships in a commercial manner, ensuring excellent service standards are provided, and compliance and policies are adhered to (both the University's policies and the Service Provider's policies). The role focuses on driving foodservice and support service solutions that exceed new and existing requirements. The Service Provider Site Director will regularly review business performance and ensure delivery of key financial targets and KPIs, in line with management and performance reporting. The candidate must demonstrate commercial value to the leadership and executive teams in line with the "One Compass" vision, values and overall business strategy.

164.3 Key accountabilities
164.3.1 The Service Provider Site Director shall:

· lead and drive the strategy of growth and retention of new and existing business through leading the development of long term account plans, including a rolling lifecycle review process;

· development of strategic relationships and be the key interface to the University and the TFM Provider;

· deliver the profit for this Agreement by leading the business managers to deliver their financial targets;

· achieve targeted growth within parameters of the strategies set out in this Agreement;

· ensure continuous improvement through the quality plan and achievement and measurement of KPIs;

· lifecycle plans in place;

· PBIT/turnover/working capital/debt targets achieved;

· implement senior client review process to identify additional sales opportunities;

· communicate strategy to Service Provider Personnel and ensure that improvements are implemented to maximise performance and Customer satisfaction;

· develop and maintain relationships with internal and external stakeholders;

· provide operational insight alongside strategic marketing plans to grow sales and deliver customer satisfaction;

· ensure that all legislative and One Compass operational policies are implemented to provide a safe environment for all;

· align to all central functions to enhance existing service offers and drive service initiatives;

· review, implement and action University and customer surveys;

· review processes in place; and

· ensure key relationships at each level within the University are effectively managed.

165. EXECUTIVE CHEF

165.1 As at the Services Commencement Date, the Service Provider Executive Chef shall be Luca Nervi.

165.2 Overall purpose of the role
To plan, organise and direct the preparation and cooking of food and be responsible for compliance of health, safety, food hygiene and COSHH regulations.

165.3 Key accountabilities
165.3.1 The Executive Chef shall: 

· develop and maintain good working relationships with the University;

· take an active part in any unit sales promotions and make suggestions to help increase sales;

· plan and prepare weekly specials and themed events;

· deal with customer requests promptly and politely;

· listen to customer comments and deal with them as appropriate, or pass on to a more senior member of the Service Provider Personnel to ensure prompt follow up action is taken;

· to ensure portion control is maintained, correct preparation and storage methods are adhered to, avoid wastage and keep down costs;

· plan and cost weekly menus, special events and hospitality requests, ensuring that they achieve and maintain budgeted food costs;

· ensure all ordering is carried out using nominated suppliers and that stock is maintained at appropriate levels; and

· ensure monthly stocktaking is carried out.
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change control

166. DEFINITIONS AND INTERPRETATION

166.1 In this Schedule unless the context requires otherwise, the following words and expressions shall have the following meanings:

	"Change Implementation Plan"
	means a plan for the implementation of a Change produced in accordance with paragraph 7.2 of this Schedule 7.


167. PRINCIPLES

167.1 All Changes shall be dealt with in accordance with this Schedule.

167.2 The parties shall conduct all discussions relating to proposed Changes in good faith.

167.3 Change Requests may be made by either the University or the Service Provider.

167.4 Any discussions, negotiations or other communications which may take place between the parties in connection with this Schedule (including the submission of any written communications) shall be without prejudice to the rights of either party.

167.5 Any amendment to this Agreement resulting from the Change Control procedure having been followed shall be recorded as an addendum to this Agreement, together with any relevant supporting documentation.

168. NEW PREMISES AND REMOVAL OF PREMISES

168.1 In the event that the University requires the addition of a New Premise or the cessation of the Services at a particular Premise or Premises from the scope of this Agreement, the parties shall follow the procedure set out in this paragraph 3.

Removal of Premises
168.2 The University may, from time to time, notify the Service Provider in writing of its requirement for the cessation of the Services at a particular Premise or Premises ("Notice of Cessation"), including the related reduction of the Charges (calculated in accordance with Schedule 4).

168.3 In the event that the University issues a Notice of Cessation then:

168.3.1 the Service Provider shall, within five (5) Working Days, provide the University with an estimate of the impact of the Notice of Cessation upon the Charges;

168.3.2 the parties shall discuss in good faith and use their reasonable endeavours to agree a fair and reasonable adjustment to the Charges ("Adjustment") as a result of the Notice of Cessation;

168.3.3 If the parties cannot agree the Adjustment then the parties shall attempt to resolve the dispute in accordance with Clause 44 (Dispute Resolution Procedure).

Addition of Premises
168.4 The University may, at its discretion, invite the Service Provider to provide any or all of the Services at a New Premises by issuing a Change Request to the Service Provider ("Notice of Addition"), whereupon the Service Provider shall within 5 Working Days provide the University with a Change Response which takes account of the University's requirements set out in the Notice of Addition, including the related increase in the Charges (calculated in accordance with the agreed pricing for existing Premises set out in Schedule 4.

168.5 Within five (5) Working Days following receipt of the Change Response issued in accordance with paragraph 3.4 above, the parties shall meet to finalise the matters set out in the Change Response and the Service Provider shall make any changes reasonably requested by the University to reflect the matters set out in the Notice of Addition.

168.6 Following agreement of the contents of the Change Response, which shall take no longer than five (5) Working Days from receipt of the Change Response by the University, the University may:

168.6.1 issue a CCN; or

168.6.2 withdraw its Change Request.

168.7 If the University does not issue a CCN within thirty (30) Working Days from and including the date of the contents of the Change Response having been agreed, then the University's Change Request shall be deemed to have been withdrawn.

168.8 If the parties cannot agree on the contents of the Change Request then the parties shall attempt to resolve the dispute in accordance with Clause 44 of this Agreement (Dispute Resolution Procedure).

168.9 In the event that the University issues a CCN then:

168.9.1 the Service Provider shall implement the Change in accordance with the Change Implementation Plan; and

168.9.2 the parties shall enter into any documents necessary to amend this Agreement or any relevant related document which are necessary to give effect to the Change.

169. OPERATIONAL CHANGES

169.1 Operational Changes shall be processed in accordance with this paragraph 4.  If either party is in doubt whether a change falls within the definition of an Operational Change, then it will be processed as a Change.

169.2 Any changes identified by the Service Provider to improve operational efficiency of the Services may be implemented by the Service Provider without following the Change Control Procedure provided they do not:

169.2.1 have an impact on the University;

169.2.2 require a change to the Agreement;

169.2.3 have a material impact on the use of the Services; and

169.2.4 result in the University paying additional Charges or other costs.

("Operational Change")

169.3 Either party may request an Operational Change by submitting a written request for Operational Change ("RFOC") to the other party.

169.4 The party making the RFOC shall inform the other party of any impact on the Services that may arise from the proposed Operational Change and any other relevant issues.

169.5 No Operational Change shall be implemented without the prior written consent of the other party.

169.6 The Service Provider shall complete the Operational Change by the timescale specified for completion of the Operational Change in the RFOC and shall promptly notify the University when the Operational Change is completed.

170. UNIVERSITY CHANGE REQUEST

170.1 Subject to paragraphs 3 and 4 above, if the University wishes to request a Change, it must serve a Change Request on the Service Provider.

170.2 Such Change Request shall:

170.2.1 provide sufficient details of the proposed Change to enable the Service Provider to provide the Change Response; and

170.2.2 specify the deadline by which the Service Provider shall provide the University with a Change Response (being not more than fifteen (15) Working Days from and including the date of receipt of the University Change Request) ("Service Provider Response Deadline").

170.3 As soon as reasonably practicable, and in any event by the Service Provider Response Deadline, the Service Provider shall deliver to the University the Change Response.

170.4 As soon as reasonably practicable after the University receives the Change Response, the parties shall discuss in good faith and use their reasonable endeavours to agree the matters set out in the Change Response including:

170.4.1 providing evidence that the Service Provider has used reasonable endeavours (including (where practicable) the use of competitive quotes) to oblige its Approved Subcontractors to minimise any increase in costs and maximise any reduction in costs;

170.4.2 demonstrating how any additional costs to be incurred or avoided are being measured in a cost effective manner; and

170.4.3 demonstrating that any expenditure that has been avoided, which was anticipated to be incurred, has been taken into account.

170.5 If the parties cannot agree on the contents of the Change Response then the parties shall attempt to resolve the dispute in accordance with the Dispute Resolution Procedure.

170.6 As soon as reasonably practicable after the contents of the Change Response have been agreed, the University shall either:

170.6.1 issue a CCN; or

170.6.2 withdraw its Change Request.

170.7 If the University does not issue a CCN within thirty (30) Working Days from and including the date of the contents of the Change Response having been agreed, then the University's Change Request shall be deemed to have been withdrawn.

170.8 In the event that the University issues a CCN then:

170.8.1 the Service Provider shall implement the Change in accordance with the Change Implementation Plan; and

170.8.2 the parties shall enter into any documents necessary to amend this Agreement or any relevant related document which are necessary to give effect to the Change.

171. SERVICE PROVIDER CHANGE REQUEST

171.1 If the Service Provider wishes to request a Change, it must serve a Change Request on the University.

171.2 Such Change Request shall:

171.2.1 provide sufficient details of the proposed Change to enable the University to evaluate it in full;

171.2.2 specify  the Service Provider's reasons for proposing the Change;

171.2.3 include an Impact Assessment and a Change Implementation Plan; and

171.2.4 specify the deadline by which the University shall provide the Service Provider with its response to the Service Provider Change Request (being not less than fifteen (15) Working Days from and including the date of receipt of the Service Provider Change Request) ("University Response Deadline").

171.3 As soon as reasonably practicable, and in any event by the University Response Deadline, the University shall respond to the Change Response, having evaluated it in good faith.

171.4 As soon as reasonably practicable after the University has responded to the Service Provider Change Request, the parties shall discuss in good faith and use their reasonable endeavours to agree the matters set out in the Service Provider's Change Request. During such discussions the University may propose modifications to, or accept or reject the Service Provider Change Request provided that the University shall act reasonably and in good faith in proposing modifications to, or accepting or rejecting the Service Provider's Change Request (and for the avoidance of doubt, shall not unreasonably withhold its consent to the Service Provider Change Request).

171.5 If the University accepts the Service Provider Change Request (with or without modification), the University shall issue a CCN without delay.

171.6 In the event that the University issues a CCN then:

171.6.1 the Service Provider shall implement the Change in accordance with the Change Implementation Plan; and

171.6.2 the parties shall enter into any documents necessary to amend this Agreement or any relevant related document which are necessary to give effect to the Change.

171.7 If the University rejects the Service Provider Change Request, it shall provide the Service Provider with detailed reasons for its decision. The Service Provider shall be entitled to require the University to resolve the dispute in accordance with the Dispute Resolution Procedure.

172. CONTENT OF DOCUMENTS

172.1 Impact Assessment

The Impact Assessment in any Change Response by the Service Provider shall include details of:

172.1.1 any impact on the provision of the Services;

172.1.2 any impact on the Service Provider's ability to meet its obligations under this Agreement;

172.1.3 any amendment required to this Agreement and/or any related document as a result of the Change; and

172.1.4 such other information as the University may reasonably request in (or in response to) a Change Request.

172.2 Change Implementation Plan

The Change Implementation Plan in any Change Response by the Service Provider shall include details of:

172.2.1 the activities necessary to implement the proposed Change;

172.2.2 appropriate allocations of responsibility;

172.2.3 the timelines and key dates, milestones and deadlines; and

172.2.4 the activities required to address issues identified in the Impact Assessment.

173. RECORD KEEPING

173.1 The Service Provider shall retain a record of all authorised CCNs and shall make such record available on demand to the University.

173.2 The record referred to in paragraph 8.1 shall include without limitation the following information:

173.2.1 the CCN number;

173.2.2 the date the draft CCN was first issued;

173.2.3 the date the resulting CCN was authorised;

173.2.4 the party submitting the Change Request to which the CCN relates (i.e. the University or the Service Provider); and

173.2.5 the Changes made pursuant to the CCN.
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CHANGE REQUEST

	Change Request in relation to the agreement for the provision of catering and conference services between The University of Sussex and [name of other party] dated [insert date] (the "Agreement")

	Title of proposed Change:
	Change Request No:
	Originator of proposed Change: 

	Date of Change Request:
	Required by date:

	Reason for proposed Change: 

	Full details of proposed Change:

	Charges (if any) and/or impact on Charges relating to implementation of the proposed Change:

	Payment schedule in relation to Charges for implementation of proposed Change:

	Change Implementation Pan:

	Impact assessment – and timetables agreed under the Agreement:

	Impact assessment – (including impact on KPIs) other aspects of the Agreement: 

	Recommendations:

	Validity Period (not to be less than five (5) Working Days):

	SIGNED ON BEHALF OF [PROPOSING PARTY]: [Note: University Contract Manager is not authorised to

sign. Please refer to Schedule 5 of the Agreement for authorised persons for the University.]

Signature:_____________________

Name:________________________

Position:______________________

Date:_________________________
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CCN TEMPLATE

	Change Control Note

	Date of Change Control Note:
	Change Control Note No:

	This Change Control Note documents an agreed Change to the agreement for the provision of catering and conference services between The University of Sussex and [name of other party] dated [insert date] (the "Agreement").

In this Change Control Note, the words and expressions defined in the Agreement shall have the same meaning unless the context otherwise expressly requires.

	Details of Change

	Change Request raised by:

	Date of Change Request:

	Priority:   High / Medium / Low

	Title of Change:

	Reason for Change:

	Cost of implementation and operation of Change (£s):

	Detailed resource breakdown:

	Description of Change:


	Timing

	Implementation deadline:

	Implementation timetable:

	Date on which the Change becomes effective:

	Acceptance Criteria and Acceptance Procedure:

	Changes required to the Agreement

	Services: 

	KPIs Agreement/KPIs:

	Charges:

	Governance:

	Business Continuity:

	Exit Plan:

	Other:

	Other details

	Benefit to the University  (where the Service Provider has raised the Change Request): 

	Service Provider obligations:

	The University obligations:

	Implications for the University of not making this Change:

	Approved by the Service Provider:
Signature:
Name:......................................................
Date:........................................................
	Approved/Rejected by the University:
Signature:...............................................
Name:......................................................
Date:.........................................................
[Note: University Contract Manager is not authorised to sign. Please refer to Schedule 5 of the Agreement for authorised persons for the University.]
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property agreement

174. The "Premises" are the University's properties at:

	Outlet/space
	Building

	Eat Central
	Ground floor, Bramber House

	Dine Central
	First floor, Bramber House

	Conference Centre / catering operation
	Third floor, Bramber House

	Jubilee Café 
	North end of Jubilee building / adjacent to lecture theatre

	Arts Piazza
	Front of Arts A

	Dhaba Café 
	Front of Arts C

	Library Café 
	Front of the Library 

	Doctor's Orders Café 
	Brighton & Sussex Medical School

	Bridge Café 
	Walk through joining Pevensey 1 & 2

	Falmer Sports Café Bar
	Falmer Sports Complex, Falmer Village

	Office Space
	Bramber House or such other materially similar location as the University and the Service Provider may agree (both parties acting reasonably)

	Cash Office
	Ground Floor, Bramber House

	Mobilisation Space
	First Floor, Bramber House


175. The University shall provide the Service Provider with suitable office accommodation within Bramber House for the purpose of preparing for the provision of the Services, and shall grant to the Service Provider a licence to occupy such areas on substantially similar terms to the form of Licence to Occupy Office Space (a copy of which is annexed to this Agreement) until the completion of the office space in Bramber House forming part of the Premises.

176. The Service Provider agrees and acknowledges that:

176.1 it shall use the areas designated by the University under the Property Licences within the Premises from the Services Commencement Date for the sole purpose of providing the Services;

176.2 it shall not make any alteration or addition whatsoever to the Premises externally or internally nor to make any addition to the gas or electricity or other installation in the Premises save as agreed between the University and the Service Provider in writing (both parties acting reasonably), and if the Service Provider is permitted to carry out any such alterations or additions it shall provide updated drawings of the Premises and any other modified areas in CAD electronic format;

176.3 it shall be responsible at its own cost for the maintenance, tidying, cleaning and deep cleaning of the interior of the Premises and all fixtures and fittings;

176.4 the University has not given it any warranty or assurance as to the condition, safety or suitability for any purpose of any of the Premises in relation to any of those designated areas;

176.5 it will comply with any reasonable instructions given by the University regarding the access to and use of the designated areas including in relation to security and health and safety which are notified to it in writing;

176.6 neither it nor any Service Provider Personnel shall at any time ever be entitled to exclusive possession of any Premises or any part of any Premises nor to any other property from time to time owned or occupied by the University's Group;

176.7 no relationship of landlord and tenant shall be created by the arrangements under the Property Licences and the Service Provider shall not and shall not be capable of acquiring security of tenure in relation to its occupation or use of any Premises; and

176.8 the Service Provider shall fully vacate all Premises occupied pursuant to the Property Licences upon the expiry or earlier termination of this Agreement and shall leave the Premises clean and tidy and make good any damage caused by such vacation.

177. The University shall be responsible for the replacement of any fixtures and fittings at the Premises which are beyond economic repair.

Appendix 16 APPENDIX 1  TC " - TEMPLATE CATERING PROPERTY LICENCE" \l4 

template catering Property Licence


DATED                                                  2013
(1) THE UNIVERSITY OF SUSSEX

(2) [                                                ]

	LICENCE TO OCCUPY

Catering and Conference Services Premises at [insert building details] at the University of Sussex
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THIS LICENCE is made on                             2013

BETWEEN:-

(1)
THE UNIVERSITY OF SUSSEX of Sussex House, Brighton BN1 9RH  (the "Grantor"); and

(2)
[                                                                        ] (No [                              ]) of/whose registered office is at [                                                                                               ] (the "Grantee").

IT IS AGREED as follows:-

Interpretation
178. In this Licence:-

	"Building"
	means the building in which the Premises are situated outlined [      ] on the Building Plan

	"Building Plan"
	means the plan attached to this Licence marked "Building Plan"

	"Catering and Conference Services Agreement"
	means the agreement for the provision of catering and conference services dated [                ] between (1) the Grantor and (2) the Grantee

	"Determination Date"
	means the earlier of:-

	
	(a)
the date on which the Catering and Conference Services Agreement is terminated or expires in accordance with the terms contained therein; and

	
	(b)
the date six calendar months after the Grantor serves written notice on the Grantee of its desire to terminate this Licence 

	"Legislation"
	means any statute or any order, instrument or regulation made under it, or any notice or order issued by a government department, the legislative making institutions of the European Union, minister or local public regulatory or other authority

	"Licence Fee"
	means a peppercorn (if demanded)

	"Licence Period"
	means the period from the date of this Licence until the Determination Date

	"Premises"
	means the Premises described in the Schedule attached to this Licence

	"Premises Plan"
	means the plan attached to this Licence marked "Premises Plan"


178.1 In interpreting this Licence:-

178.1.1 where any party to this Licence consists of more than one person or body corporate any reference thereto shall be deemed to refer to each such person or body corporate and any covenants by that party shall take effect as joint and several covenants;

178.1.2 any covenant in this Licence by the Grantee not to do any act or thing shall be deemed to include an obligation not to suffer such act or thing to be done and to use its reasonable endeavours to prevent such act or thing being done by another person.

179. GENERAL

179.1 The Grantor and the Grantee have entered into the Catering and Conference Services Agreement pursuant to which the Grantee agrees to provide catering and conference facilities to the Grantor

179.2 In order to facilitate the Grantee's compliance with their obligations under the Catering and Conference Services Agreement the Grantor has agreed to enter into this Licence.

179.3 This Licence does not give the Grantee exclusive occupation of any part of the Premises; the Grantor is entitled to enter and use the Premises at any time.

179.4 This Licence is personal to the Grantee and cannot be transferred; the Grantee is not entitled to permit any one other than the Grantee to have access to the Premises.

180. GRANT

180.1 The Grantor hereby grants to the Grantee a licence to occupy the Premises for the Licence Period subject to:-

180.1.1 termination as herein provided;

180.1.2 payment of the Licence Fee.

181. GRANTEE'S COVENANTS

The Grantee covenants with the Grantor:-

181.1 to pay the Grantor the Licence Fee in advance, payment to be made on the date of this Licence;

181.2 to comply with such Legislation as is required by the Catering and Conference Services Agreement and is relevant to the Grantee's use of the Premises;

181.3 to maintain, tidy, clean, deep clean and keep clear of rubbish the interior of the Premises and all fixtures and fittings therein to the extent set out by the Catering and Conference Services Agreement provided that the Grantor shall be responsible for the replacement of the fixtures and fittings if beyond economic repair;

181.4 to maintain all furnishings at the Premises, provided that the Grantor shall be responsible for the replacement of those furnishings (if any) which are supplied by the Grantor as at the date of this Licence if beyond economic repair;

181.5 if the Grantee wishes to replace any of the furnishings at the Premises, to provide appropriate descriptions and specifications of the replacement furnishings to the Grantor for approval by the Grantor (such approval not to be unreasonably withheld or delayed)

181.6 to monitor the Premises on a regular basis and to use reasonable endeavours to ensure the good conduct of all persons in the Premises at all times and take immediate action to ensure the same if required;

181.7 only to use the Premises for purposes necessary to facilitate compliance by the Grantee with the Grantee's obligations under the Catering and Conference Services Agreement;

181.8 not to sell alcohol from the Premises; [delete from Bramber House licence and licence for second premises from which alcohol will be sold] OR not to sell alcohol from the Premises until the Grantor has confirmed to the Grantee that all consents required in order to do so have been obtained; [for inclusion only in the Bramber House licence and licence for second premises from which alcohol will be sold]

181.9 not to use the Premises or any part of it in such a way as to cause any nuisance, obstruction, damage, disturbance, annoyance, inconvenience or interference to the Grantor or to the owner or occupier of any neighbouring property;

181.10 not to do any act, matter or thing which would or might constitute a breach of any statutory requirement or Legislation affecting the Premises or which would or might result in the insurance of the Premises being void or voidable;

181.11 not to make any alteration or addition whatsoever to the Premises externally or internally nor to make any addition to the gas or electricity or other installation in the Premises save as agreed between the Grantor and the Grantee in writing (both parties acting reasonably), and if the Grantee is permitted to carry out any such alterations or additions provide updated drawings of the Premises and/or the Building in CAD electronic format;

181.12 to observe any reasonable management regulations (including security regulations) for use of the Premises or the Building which the Grantor may make from time to time and which are notified to the Grantee in writing;

181.13 to comply with the opening hours requirements in the Catering and Conference Services Agreement;

181.14 to ensure that any lockable or securable parts of the Premises are locked or secured outside of the opening hours at the Premises and not to permit any persons other than those authorised by the Grantee (acting reasonably) to hold any keys to the Premises or permit any other person to hold keys to the Premises;

181.15 to pay the Grantor on demand and indemnify the Grantor against all liability in respect of any injury to or the death of any person, damage to any property moveable or immovable caused by the Grantee, the infringement, disturbance or destruction of any right, easement or privilege by the Grantee and every other liability arising directly out of the conditional use of the Premises by the Grantee and anything done or omitted to be done thereon by the Grantee and against all proceedings, costs, claims, demands of whatsoever nature in respect of any such liability (and for the avoidance of doubt the Grantee shall not be liable for any indirect or consequential loss suffered by the Grantor);

181.16 to observe and perform all the Grantee's obligations, duties, requirements and responsibilities contained in the Catering and Conference Services Agreement.

182. TERMINATION

182.1 This Licence shall determine immediately upon the Determination Date but without prejudice to the rights and remedies of either party against the other in respect of any antecedent breach of any of the covenants herein contained.

182.2 If the Grantee breaches any of the agreements and undertakings contained in Clause 4 of this Licence, the Grantor shall be entitled to serve a written notice upon the Grantee specifying:-

182.2.1 the nature of the breach; and

182.2.2 a reasonable period of time in which the breach can be remedied (if capable of remedy).

183. DECLARATION AND AGREEMENTS

183.1 This Licence shall not confer on the Grantee any tenancy or lease of the Premises and the Grantor shall be entitled at all times during the subsistence of this Licence to exercise and do without any hindrance by the Grantee all such rights, acts and things in respect of the Premises as the licensor may require.

184. EXCLUSION OF THE LANDLORD AND TENANT ACT 1954

184.1.1 Notwithstanding that the parties do not intend for this Licence to grant the Grantee exclusive possession of the Premises or any part of it and do not intend this Licence to create any form of tenancy agreement between the parties, to the extent that the provisions of the Landlord and Tenant Act 1954 (the "1954 Act") are deemed to apply to this Licence the Grantor and the Grantee have agreed that the Grantee shall not be entitled to security of tenure pursuant to the 1954 Act.

184.1.2 The Grantee confirms that prior to entering into this Licence, or being contractually bound to do so:-

(a) the Grantor served on the Grantee a notice complying with the requirements of section 38A(3) of the 1954 Act;

(b) the Grantee, or a person duly authorised by the Grantee, made a statutory declaration (the "Grantee's Statutory Declaration") complying with the requirements of Schedule 2 to the Regulatory Reform (Business Tenancies) (England and Wales) Order 2003.

184.1.3 Where the Grantee's Statutory Declaration was made by a person other than the Grantee, the Grantee confirms that the declarant was duly authorised to make the Grantee's Statutory Declaration on the Grantee's behalf.

184.1.4 The Grantor and the Grantee agree that sections 24 to 28 (inclusive) of the 1954 Act shall be excluded in relation to the interest created by this Licence.

185. CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

A person who is not a party to this Licence has no right under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this Licence but this does not affect any right or remedy of a third party which exists or is available apart from that Act.

AS WITNESS the hands of the parties hereto the day and year first before written.

SCHEDULE

THE PREMISES

The premises shown edged red on the Premises Plan.

	SIGNED by

[                                              ]
for and on behalf of:-

THE GRANTOR

	)

)

)

)

	SIGNED by

[                                              ]
for and on behalf of:-

THE GRANTEE

	)

)

)

)
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template office and cash office property licence


DATED                                                  2013
(1) THE UNIVERSITY OF SUSSEX

(2) [                                                ]

	LICENCE TO OCCUPY

Office Premises at [insert building details] at the University of Sussex





THIS LICENCE is made on                              2013

BETWEEN:-

(A)
THE UNIVERSITY OF SUSSEX of Sussex House, Brighton BN1 9RH  (the "Grantor"); and

(B)
[                                                                        ] (No [                              ]) of/whose registered office is at [                                                                                                    ] (the "Grantee").

IT IS AGREED as follows:-

Interpretation
186. In this Licence:-

	"Building"
	means the building in which the Premises are situated outlined [            ] on the Building Plan

	"Building Plan"
	means the plan attached to this Licence marked "Building Plan"

	"Catering and Conference Services Agreement"
	means the agreement for the provision of catering and conference services dated [     ] between (1) the Grantor and (2) the Grantee

	"Determination Date"
	means the earlier of:-

a)
the date on which the Catering and Conference Services Agreement is terminated or expires in accordance with the terms contained therein; and

b)
the date six calendar months after the Grantor serves written notice on the Grantee of its desire to terminate this Licence in order to redevelop the Building

	"Legislation"
	means any statute or any order, instrument or regulation made under it, or any notice or order issued by a government department, the legislative making institutions of the European Union, minister or local public regulatory or other authority

	"Licence Fee"
	means a peppercorn (if demanded)

	"Licence Period"
	means the period from the date of this Licence until the Determination Date

	"Premises"
	means the Premises described in the Schedule attached to this Licence

	"Premises Plan"
	means the plan attached to this Licence marked "Premises Plan"


186.1 In interpreting this Licence:-

186.1.1 where any party to this Licence consists of more than one person or body corporate any reference thereto shall be deemed to refer to each such person or body corporate and any covenants by that party shall take effect as joint and several covenants;

186.1.2 any covenant in this Licence by the Grantee not to do any act or thing shall be deemed to include an obligation not to suffer such act or thing to be done and to use its reasonable endeavours to prevent such act or thing being done by another person.

187. GENERAL

187.1 The Grantor and the Grantee have entered into the Catering and Conference Services Agreement pursuant to which the Grantee agrees to provide catering and conference facilities to the Grantor.

187.2 In connection with the provision of services pursuant to the Catering and Conference Services Agreement the Grantee requires the use of office space and a cash office.

187.3 In order to facilitate the Grantee's compliance with their obligations under the Catering and Conference Services Agreement the Grantor has agreed to enter into this Licence.

187.4 This Licence does not give the Grantee exclusive occupation of any part of the Premises; the Grantor is entitled to enter and use the Premises at any time.

187.5 This Licence is personal to the Grantee and cannot be transferred; the Grantee is not entitled to permit any one other than the Grantee to have access to the Premises.

188. GRANT

188.1 The Grantor hereby grants to the Grantee a licence to occupy the Premises [and to use {25} desk spaces within the Premises which are designated by the Grantor in its absolute discretion from time to time] [relevant to Office Licence] for the Licence Period subject to:-

188.1.1 termination as herein provided;

188.1.2 payment of the Licence Fee.

189. GRANTEE'S COVENANTS

The Grantee covenants with the Grantor:-

189.1 to pay the Grantor the Licence Fee in advance, payment to be made on the date of this Licence;

189.2 to comply with such Legislation as is required by the Catering and Conference Services Agreement and is relevant to the Grantee's use of the Premises;

189.3 to keep in a clean and tidy condition the interior of the Premises as required by the Catering and Conference Services Agreement;

189.4 to maintain in a good standard of repair, condition and safety any additional items of furniture or equipment that the Grantee brings to the Premises;

189.5 to use the shared facilities at the Premises (including, but not limited to, any shared IT resources, kitchen facilities and recreational areas) in a considerate and responsible manner;

189.6 only to use the Premises for purposes necessary to facilitate compliance by the Grantee with the Grantee's obligations under the Catering and Conference Services Agreement;

189.7 not to use the Premises or any part of it in such a way as to cause any nuisance, obstruction, damage, disturbance, annoyance, inconvenience or interference to the Grantor or to the owner or occupier of any neighbouring property;

189.8 not to do any act, matter or thing which would or might constitute a breach of any statutory requirement or Legislation affecting the Premises or which would or might result in the insurance of the Premises being void or voidable;

189.9 not to make any alteration or addition whatsoever to the Premises externally or internally nor to make any addition to the gas or electricity or other installation in the Premises save as agreed between the Grantor and the Grantee in writing (both parties acting reasonably) , and if the Grantee is permitted to carry out any such alterations or additions provide updated drawings of the Premises and/or the Building in CAD electronic format;

189.10 to observe any reasonable management regulations (including security regulations) for use of the Premises or the Building which the Grantor may make from time to time and which are notified to the Grantee in writing;

189.11 to comply with the opening hours requirements in the Catering and Conference Services Agreement; [retain only if relevant]

189.12 to ensure that the secure access system controlling access to the Premises remains secured at all times and not to permit any persons other than those authorised by the Grantee (acting reasonably) to hold any access cards or pass codes to the Premises or permit any other person to hold access cards or pass codes to the Premises;

189.13 to ensure that the lockable doors at the Premises are kept in a secure manner at all times during the opening hours of the Premises and to ensure that the locked doors at the Premises are securely locked outside of the opening hours and not to permit any persons other than those authorised by the Grantee (acting reasonably) to hold any keys to the Premises or permit any other person to hold keys to the Premises; [Cash Office Licence only]

189.14 not to leave any cash or other valuable items on the Premises outside of the opening hours of the Premises except in a locked and secure safe or strongbox of a type approved by the Grantor in writing (such approval not to be unreasonably withheld or delayed); [Cash Office Licence only]

189.15 to pay the Grantor on demand and indemnify the Grantor against all liability in respect of any injury to or the death of any person, damage to any property moveable or immovable caused by the Grantee, the infringement, disturbance or destruction of any right, easement or privilege by the Grantee and every other liability arising directly out of the conditional use of the Premises by the Grantee and anything done or omitted to be done thereon by the Grantee and against all proceedings, costs, claims, demands of whatsoever nature in respect of any such liability (and for the avoidance of doubt the Grantee shall not be liable for any indirect or consequential loss suffered by the Grantor);

189.16 to observe and perform all the Grantee's obligations, duties, requirements and responsibilities contained in the Catering and Conference Services Agreement which are relevant to the Premises.

190. TERMINATION

190.1 This Licence shall determine immediately upon the Determination Date but without prejudice to the rights and remedies of either party against the other in respect of any antecedent breach of any of the covenants herein contained.

190.2 If the Grantee breaches any of the agreements and undertakings contained in Clause 4 of this Licence, the Grantor shall be entitled to serve a written notice upon the Grantee specifying:-

190.2.1 the nature of the breach; and

190.2.2 a reasonable period of time in which the breach can be remedied (if capable of remedy).

191. DECLARATION AND AGREEMENTS

191.1 This Licence shall not confer on the Grantee any tenancy or lease of the Premises and the Grantor shall be entitled at all times during the subsistence of this Licence to exercise and do without any hindrance by the Grantee all such rights, acts and things in respect of the Premises as the licensor may require.

192. EXCLUSION OF THE LANDLORD AND TENANT ACT 1954

192.1.1 Notwithstanding that the parties do not intend for this Licence to grant the Grantee exclusive possession of the Premises or any part of it and do not intend this Licence to create any form of tenancy agreement between the parties, to the extent that the provisions of the Landlord and Tenant Act 1954 (the "1954 Act") are deemed to apply to this Licence the Grantor and the Grantee have agreed that the Grantee shall not be entitled to security of tenure pursuant to the 1954 Act.

192.1.2 The Grantee confirms that prior to entering into this Licence, or being contractually bound to do so:-

(a) the Grantor served on the Grantee a notice complying with the requirements of section 38A(3) of the 1954 Act;

(b) the Grantee, or a person duly authorised by the Grantee, made a statutory declaration (the "Grantee's Statutory Declaration") complying with the requirements of Schedule 2 to the Regulatory Reform (Business Tenancies) (England and Wales) Order 2003.

192.1.3 Where the Grantee's Statutory Declaration was made by a person other than the Grantee, the Grantee confirms that the declarant was duly authorised to make the Grantee's Statutory Declaration on the Grantee's behalf.

192.1.4 The Grantor and the Grantee agree that sections 24 to 28 (inclusive) of the 1954 Act shall be excluded in relation to the interest created by this Licence.

193. CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

A person who is not a party to this Licence has no right under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this Licence but this does not affect any right or remedy of a third party which exists or is available apart from that Act.

AS WITNESS the hands of the parties hereto the day and year first before written.

SCHEDULE

THE PREMISES

The premises shown edged red on the Premises Plan.

	SIGNED by

[                                              ]
for and on behalf of:-

THE GRANTOR

	)

)

)

)

	SIGNED by

[                                              ]
for and on behalf of:-

THE GRANTEE

	)

)

)

)
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exit principles

The provisions of Clause 33.4 (Exit Plan) shall apply to the initial drafting, review and updating of the Exit Plans.

194. EXIT GROUP

194.1 The parties will, from the Exit Plan becoming effective, jointly establish an exit group comprising staff of both parties to implement the provisions of the Exit Plan.  Each party is to make available sufficient resources to meet the requirements of the Exit Group.  The Exit Group will manage all the activities needed for the transfer of the Services from the Service Provider to the University or any Replacement Service Provider so that the transition is as carried out as seamlessly as possible.

195. CHARGES AND MANAGEMENT FEE DEDUCTIONS

195.1 The Service Provider will not make any charges and the University is not obliged to pay any costs incurred by the Service Provider in implementing the Exit Plan. The University will continue to pay Charges for Services provided during the Exit Plan. The Services should continue to meet the KPIs and the University and is entitled to Management Fee Deductions during this period if KPIs are not met.

196. THE SERVICE PROVIDER'S RESPONSIBILITIES

196.1 Many of the Service Provider's responsibilities are set out in the Agreement in Clause 33 (Consequences of Termination) however additional responsibilities are also expected which should be included in the Exit Plan and a timetable for all responsibilities should be set out in the Exit Plan.

196.2 The Service Provider's responsibilities include:

196.2.1 Handover - the Service Provider shall ensure that it carries out a smooth handover to the University or any Replacement Service Provider and shall provide all reasonable assistance to enable reasonably competent, suitably experienced staff to operate and deliver services similar to the Services with minimum disruption.

196.2.2 Staff - the Service Provider will continue to meet all its staff related obligations set out in the Agreement and comply particularly with Clause 33.5 and Schedule 12 in respect of transferring employees.

196.2.3 Documentation and Records - the Service Provider shall provide the University or any Replacement Service Provider with all records, service delivery reports, service documentation and all know-how relating to the operation of the Services. Delivery of all such records, documentation and know how will be in accordance with the dates specified in the Exit Plan.

196.2.4 Management Procedures - the Service Provider should continue to work in accordance with Schedule 5 (Contract Management) and comply with other procedural / managerial processes and controls to be set out in the Exit Plan.

196.2.5 Delivery of University Equipment – Equipment (together with any manuals or instructions for use) shall be delivered to the University (or its designated Replacement Service Provider) in accordance with Clause 4 (Equipment and Stock) and Schedule 10 and the dates in the Exit Plan.

196.2.6 Novation or Assignment - Upon the Exit Plan being invoked, the Service Provider should comply with Clause 36.2.4(c) (Subcontracting) which will include consulting with the University to ascertain which (if any) contracts, leases, licences and other agreements the University wishes to have novated or assigned to it or a Replacement Service Provider.  The Service Provider shall at the University's request, novate or assign to the University or a Replacement Service Provider all equipment contracts, leases, licences, ownership of any domain names used in connection with the provision of the Services  and other agreements which the University's request shall be assigned or novated.

196.2.7 Licence to use any software or Intellectual Property – Subject to Clause 18 (Intellectual Property Rights), the Service Provider shall grant royalty-free licences to the University or a Replacement Service Provider to use any software or any other Intellectual Property Rights that are reasonably required for the provision of the Services.  The parties agree to act reasonably when determining the exact terms of such licences.

196.2.8 Social Media – the Service Provider shall assign ownership in all social media accounts used in connection with the provision of the Services to the University and shall provide the University with all log-in / password details for the same.

196.2.9 Return of the University's Confidential Information - In accordance with Clause 21 (Confidentiality) and dates in Exit Plan.

196.2.10 Premises - the Service Provider is to leave the Premises in a clean and tidy state and consider how it fits in with the Property Licence.

196.2.11 Observation of Services - the Service Provider is to permit the University or at its request, any Replacement Service Provider to have access to the Service Provider Personnel to observe the operational delivery of the Services during the Exit Period, to enable the Service Provider is to fulfil its obligations to transfer knowledge of the Services to the University or any Replacement Service Provider.

196.2.12 Avoidance of Unnecessary Costs - the Service Provider is to take all reasonable steps to co-operate with the University and any Replacement Service Provider to prevent any avoidable costs incurred by the University or any Replacement Service Provider as a result of the Service Provider's acts or omissions in respect of the Exit Plan.

196.2.13 Advance Bookings – the Service Provider shall provide the University will details of all Delivered Hospitality Services and Conference Services booked to take place after the term of this Agreement in accordance with the dates specified in the Exit Plan.

Schedule 9 SCHEDULE 10  TC " - HEAVY EQUIPMENT" \l4 

Heavy equipment

	Asset Report for:
	 
	 
	 
	 
	 

	CHARTWELLS UNIVERSITY OF SUSSEX - The Bridge @ 08 August 2013
	
	
	
	
	 

	Product Type
	Location
	Manufacturer
	Model
	Serial Number
	Life Cycle
	Purchase Date
	Replacement Manufacturer or such other manufacturer on a like for like basis
	Replacement Model or such other model on a like for like basis
	Replacement Notes

	
	
	
	
	
	
	
	
	
	

	BAIN MARIE 1 POT ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	AMBACH
	UNKNOWN
	1048273
	1 of 4
	01/09/2011
	ELECTROLUX
	ZBMTE1
	Electrolux electric Baine Maire top 400mm

	BLAST CHILLER U/R TRAY LOADING ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	FOSTER
	UNKNOWN
	ZZ175418
	1 of 7
	01/09/2011
	ELECTROLUX
	RBC101
	ELECTROLUX BLAST CHILLER 28KG 10GN1/1

	BLAST CHILLER U/R TRAY LOADING ELEC F/S
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	FOSTER
	UNKNOWN
	ZZ175512
	1 of 7
	01/09/2011
	ELECTROLUX
	RBC101
	ELECTROLUX BLAST CHILLER 28KG 10GN1/1

	BLENDER STICK ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	ROBOT COUPE
	MP 450 VV ULTRA
	B4930112902
	1 of 2
	01/09/2011
	ROBOT COUPE
	MP 450 ULTRA
	Ultra Range - large stick blender, single phase, 1 speed. Up to 100 litres. (ref. 34611)

	BLENDER STICK ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	WARING
	WSBK
	1008165
	1 of 2
	01/09/2011
	ROBOT COUPE
	MP 450 ULTRA
	Ultra Range - large stick blender, single phase, 1 speed. Up to 100 litres. (ref. 34611)

	BOILING KETTLE NON TILTING ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	AMBACH
	UNKNOWN
	ZZ175401
	1 of 7
	01/09/2011
	ELECTROLUX
	ZPISE26
	Elco 900 Series - 60ltr electric cylindrical boiling pan with pressostat, indirect heating. The boiling pan requires 12 ltrs of distilled water to fill the jacket before operation.

	BRATT PAN TILTING ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	AMBACH
	UNKNOWN
	1047505
	1 of 7
	01/09/2011
	ELECTROLUX
	QBRE800
	Elco 700HP Series - 60ltr electrically heated manual tilting bratt pan with stainless steel bottom. Free standing.

	BRATT PAN TILTING ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	AMBACH
	UNKNOWN
	1048657
	1 of 7
	01/09/2011
	ELECTROLUX
	QBRE800
	Elco 700HP Series - 60ltr electrically heated manual tilting bratt pan with stainless steel bottom. Free standing.

	CELLAR CHILLER ELEC INTEG
	BRAMBER HOUSE C P U
	FOSTER
	UNKNOWN
	ZZ175448
	1 of 7
	01/09/2011
	 
	 
	 

	COFFEE MACHINE BULK BREWER DOUBLE ELEC C/T
	BRAMBER HOUSE CONFERENCE KITCHEN
	BRAVILOR
	B10 HW
	ZZ175374
	7 of 7
	01/01/2006
	BRAVILOR
	B10 HW (230V)
	Coffee machine with 1 brewing system, 2 containers of 10 ltrs and seperate hot water tap. Article Number: 4.251.318.110

	COFFEE MACHINE BULK BREWER DOUBLE ELEC C/T
	BRAMBER HOUSE HOSPITALITY
	BRAVILOR
	B10 HW
	ZZ175467
	1 of 7
	01/09/2011
	BRAVILOR
	B10 HW (230V)
	Coffee machine with 1 brewing system, 2 containers of 10 ltrs and seperate hot water tap. Article Number: 4.251.318.110

	COFFEE MACHINE BULK BREWER DOUBLE ELEC C/T
	DOCTORS ORDERS
	BRAVILOR
	B10 HW
	ZZ175731
	1 of 7
	01/09/2011
	BRAVILOR
	B10 HW (230V)
	Coffee machine with 1 brewing system, 2 containers of 10 ltrs and seperate hot water tap. Article Number: 4.251.318.110

	COFFEE MACHINE BULK BREWER DOUBLE ELEC C/T
	DHABA
	MARCO
	MAXIBREW TWIN
	8105275
	1 of 7
	01/02/2012
	BRAVILOR
	B10 HW (230V)
	Coffee machine with 1 brewing system, 2 containers of 10 ltrs and seperate hot water tap. Article Number: 4.251.318.110

	COFFEE MACHINE BULK BREWER DOUBLE ELEC C/T
	JUBILEE CAF¨¦
	MARCO
	UNKNOWN
	10110425
	2 of 7
	01/06/2011
	BRAVILOR
	B10 HW (230V)
	Coffee machine with 1 brewing system, 2 containers of 10 ltrs and seperate hot water tap. Article Number: 4.251.318.110

	COFFEE MACHINE BULK BREWER DOUBLE ELEC C/T
	BRIDGE CAF¨¦
	MARCO
	QWIKBREW
	ZZ175717
	5 of 7
	01/01/2008
	BRAVILOR
	B10 HW (230V)
	Coffee machine with 1 brewing system, 2 containers of 10 ltrs and seperate hot water tap. Article Number: 4.251.318.110

	COFFEE MACHINE BULK BREWER SINGLE ELEC C/T
	LIBRARY CAF¨¦
	MARCO
	UNKNOWN
	ZZ175693
	3 of 7
	01/05/2010
	BRAVILOR
	B5 R (230V)
	Coffee machine with 1 brewing system and 1 container (right from the column). Article number - 4.100.718.110

	COMBINATION OVEN / STEAMER 10 GRID ELEC F/S
	BRAMBER HOUSE DELI
	LAINOX
	HME101
	LA02006902
	1 of 7
	01/09/2011
	ELECTROLUX
	AOS101ETK1
	Electrolux Touch Screen 10 Grid Combination Oven. Model: AOS101ETK1

	COMBINATION OVEN / STEAMER 10 GRID ELEC F/S
	DHABA
	ZANUSSI
	UNKNOWN
	ZZ175689
	1 of 7
	01/02/2012
	ELECTROLUX
	AOS101ETK1
	Electrolux Touch Screen 10 Grid Combination Oven. Model: AOS101ETK1

	COMBINATION OVEN / STEAMER 20 GRID ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	LAINOX
	ME201
	LA020069617
	1 of 7
	01/09/2011
	ELECTROLUX
	AOS201ETK1
	Electrolux 20 Grid Combination Oven. Model: AOS201ETK1

	COMBINATION OVEN / STEAMER 20 GRID ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	LAINOX
	ME201
	LA020074232
	1 of 7
	01/09/2011
	ELECTROLUX
	AOS201ETK1
	Electrolux 20 Grid Combination Oven. Model: AOS201ETK1

	COMBINATION OVEN / STEAMER 20 GRID ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	LAINOX
	ME201
	LA0202269218
	1 of 7
	01/09/2011
	ELECTROLUX
	AOS201ETK1
	Electrolux 20 Grid Combination Oven. Model: AOS201ETK1

	COMBINATION OVEN / STEAMER 6 GRID ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	LAINOX
	UNKNOWN
	LA020069605
	1 of 7
	01/09/2011
	ELECTROLUX
	AOS061ETK1
	Electrolux Convection Oven Steamer. AOS061ETK1

	COMBINATION OVEN / STEAMER 6 GRID ELEC F/S
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	LAINOX
	HME061
	LA020069615
	1 of 7
	01/09/2011
	ELECTROLUX
	AOS061ETK1
	Electrolux Convection Oven Steamer. AOS061ETK1

	COMBINATION OVEN / STEAMER 6 GRID ELEC F/S
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	LAINOX
	HME061
	ZZ175510
	1 of 7
	01/09/2011
	ELECTROLUX
	AOS061ETK1
	Electrolux Convection Oven Steamer. AOS061ETK1

	COMBINATION RATIONAL 10 GRID ELEC F/S
	FALMERS SPORTS BAR
	RATIONAL
	CPC101E
	E71CD02121080
	5 of 7
	01/01/2008
	RATIONAL
	SCC101E WE
	Self cooking centre - combination rational, 10 grid, electric, free standing

	COMBINATION RATIONAL 10 GRID ELEC F/S
	BRAMBER HOUSE CONFERENCE KITCHEN
	RATIONAL
	CPC102E
	ZZ175385
	7 of 7
	01/01/2006
	RATIONAL
	SCC101E WE
	Self cooking centre - combination rational, 10 grid, electric, free standing

	COMBINATION RATIONAL 20 GRID ELEC F/S
	BRAMBER HOUSE CONFERENCE KITCHEN
	RATIONAL
	CPC201E
	E21CD0305108
	7 of 7
	01/01/2006
	RATIONAL
	SCC201E W/E
	Self cooking centre - combination rational, 20 grid, electric, free standing

	CONTACT GRILL DOUBLE ELEC C/T
	ARTS PIAZZA CAF¨¦
	VELOX GRILLS
	CG2
	V304912
	3 of 4
	01/01/2010
	LINCAT
	LCG2
	Lynx 400 Series - twin contact grill (smooth upper and lower plates), electric, countertop

	CONTACT GRILL DOUBLE ELEC C/T
	ARTS PIAZZA CAF¨¦
	VELOX GRILLS
	CG2
	ZZ175685
	3 of 4
	01/01/2010
	LINCAT
	LCG2
	Lynx 400 Series - twin contact grill (smooth upper and lower plates), electric, countertop

	CONTACT GRILL SINGLE ELEC C/T
	LIBRARY CAF¨¦
	BUFFALO
	L501
	ZZ175708
	3 of 4
	01/05/2010
	ELECTROLUX
	PGRS1G
	Electrolux single contact grill c/w smooth bottom plate & ribbed upper

	CONTACT GRILL SINGLE ELEC C/T
	JUBILEE CAF¨¦
	UNKNOWN
	UNKNOWN
	ZZ175683
	2 of 4
	01/06/2011
	ELECTROLUX
	PGRS1G
	Electrolux single contact grill c/w smooth bottom plate & ribbed upper

	CONTACT GRILL SINGLE ELEC C/T
	BRAMBER HOUSE DELI
	VELOX GRILLS
	UNKNOWN
	ZZ175440
	1 of 4
	01/09/2011
	ELECTROLUX
	PGRS1G
	Electrolux single contact grill c/w smooth bottom plate & ribbed upper

	CONTACT GRILL SINGLE ELEC C/T
	BRAMBER HOUSE DELI
	VELOX GRILLS
	UNKNOWN
	ZZ175441
	1 of 4
	01/09/2011
	ELECTROLUX
	PGRS1G
	Electrolux single contact grill c/w smooth bottom plate & ribbed upper

	CONVECTION OVEN ELEC C/T
	DOCTORS ORDERS
	BLUESEAL
	E311
	446799
	3 of 7
	01/01/2010
	BLUESEAL
	E27M3
	Turbofan Convection Oven

	CONVECTION OVEN ELEC C/T
	LIBRARY CAF¨¦
	BLUESEAL
	E311
	ZZ175709
	3 of 7
	01/05/2010
	BLUESEAL
	E27M3
	Turbofan Convection Oven

	CONVECTION OVEN ELEC C/T
	BRIDGE CAF¨¦
	BLUESEAL
	E311
	ZZ175710
	5 of 7
	01/01/2008
	BLUESEAL
	E27M3
	Turbofan Convection Oven

	CONVEYOR TRAY ELEC F/S
	BRAMBER HOUSE WASH UP
	UNKNOWN
	UNKNOWN
	ZZ175674
	1 of 7
	01/09/2011
	 
	 
	 

	DISHWASHER CONVEYOR ELEC F/S
	BRAMBER HOUSE POT WASH
	COMENDA
	UNKNOWN
	ZZ175462
	1 of 7
	01/09/2011
	 
	 
	 

	DISHWASHER CONVEYOR ELEC F/S
	BRAMBER HOUSE POT WASH
	UNKNOWN
	UNKNOWN
	ZZ175556
	1 of 7
	01/09/2011
	 
	 
	 

	DISHWASHER HOOD ELEC F/S
	BRAMBER HOUSE CONFERENCE KITCHEN
	WINTERHALTER
	GS502
	ZZ175365
	7 of 7
	01/01/2006
	ELECTROLUX
	EHTAIWSG
	Hood type dishwasher insulated with atmospheric boiler (9kw), continuous water softener, drain pump, detergent dispenser, wash safe control and wrc, 1200 dishes/h

	DISHWASHER U/C ELEC F/S
	JUBILEE CAF¨¦
	HOBART
	UNKNOWN
	ZZ175679
	2 of 7
	01/06/2011
	ELECTROLUX
	EUCAIWSG
	Electrolux undercounter dishwasher. Model: 502034

	DISHWASHER U/C ELEC F/S
	DHABA
	MEIKO
	ECO530F
	ZZ175686
	1 of 7
	01/02/2012
	ELECTROLUX
	EUCAIWSG
	Electrolux undercounter dishwasher. Model: 502034

	DISHWASHER U/C ELEC F/S
	FALMERS SPORTS BAR
	MEIKO
	ECO530F
	ZZ175744
	5 of 7
	01/01/2008
	ELECTROLUX
	EUCAIWSG
	Electrolux undercounter dishwasher. Model: 502034

	DISHWASHER U/C ELEC F/S
	BRAMBER HOUSE CONFERENCE KITCHEN
	WINTERHALTER
	GS515E
	ZZ175366
	7 of 7
	01/01/2006
	ELECTROLUX
	EUCAIWSG
	Electrolux undercounter dishwasher. Model: 502034

	DISHWASHER U/C ELEC F/S
	LIBRARY CAF¨¦
	WINTERHALTER
	GS302
	ZZ175690
	3 of 7
	01/05/2010
	ELECTROLUX
	EUCAIWSG
	Electrolux undercounter dishwasher. Model: 502034

	FREEZER COUNTER 1 DR / DRAWERS ELEC F/S
	ARTS PLAZA CAF¨¦
	UNKNOWN
	UNKNOWN
	ZZ175738
	3 of 7
	01/01/2010
	ELECTROLUX
	RUCF16X1G
	160L UNDERCOUNTER FREEZER

	FREEZER U/C 1 DR ELEC F/S
	BRAMBER HOUSE DINE CENTRAL BAR
	FOSTER
	UNKNOWN
	E5288449
	1 of 7
	01/09/2011
	ELECTROLUX
	RUCF16X1G
	160L UNDERCOUNTER FREEZER

	FREEZER U/C 1 DR ELEC F/S
	BRIDGE CAF¨¦
	WILLIAMS
	LP5SC
	ZZ175718
	5 of 7
	01/01/2008
	ELECTROLUX
	RUCF16X1G
	160L UNDERCOUNTER FREEZER

	FREEZER U/R 1 DR ELEC F/S
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	FOSTER
	EPRO G 600L
	ZZ175511
	1 of 7
	01/09/2011
	ELECTROLUX
	RS06F41FG
	Electrolux Single Door Upright Freezer. Model: RS06F41FG

	FREEZER U/R 1 DR ELEC F/S
	FALMERS SPORTS BAR
	GRAM
	UNKNOWN
	ZZ175756
	5 of 7
	01/01/2008
	ELECTROLUX
	RS06F41FG
	Electrolux Single Door Upright Freezer. Model: RS06F41FG

	FREEZER U/R 1 DR ELEC F/S
	BRAMBER HOUSE CONFERENCE KITCHEN
	LOCKHART
	UNKNOWN
	ZZ175388
	7 of 7
	01/01/2006
	ELECTROLUX
	RS06F41FG
	Electrolux Single Door Upright Freezer. Model: RS06F41FG

	FREEZER U/R 1 DR ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	LOCKHART
	UNKNOWN
	ZZ175423
	1 of 7
	01/09/2011
	ELECTROLUX
	RS06F41FG
	Electrolux Single Door Upright Freezer. Model: RS06F41FG

	FREEZER U/R 1 DR ELEC F/S
	DHABA
	LOCKHART
	UNKNOWN
	ZZ175699
	1 of 7
	01/02/2012
	ELECTROLUX
	RS06F41FG
	Electrolux Single Door Upright Freezer. Model: RS06F41FG

	FREEZER WALK IN ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	FOSTER
	UNKNOWN
	ZZ175417
	1 of 7
	01/09/2011
	 
	 
	 

	FREEZER WALK IN ELEC F/S
	BRAMBER HOUSE LOADING BAY
	FOSTER
	UNKNOWN
	ZZ175432
	1 of 7
	01/09/2011
	 
	 
	 

	FREEZER WALK IN ELEC F/S
	BRAMBER HOUSE LOADING BAY
	UNKNOWN
	UNKNOWN
	ZZ175427
	1 of 7
	01/09/2011
	 
	 
	 

	FRIDGE COUNTER 1 DR / DRAWERS ELEC F/S
	LIBRARY CAF¨¦
	WILLIAMS
	HA135SS
	ZZ175688
	3 of 7
	01/05/2010
	ELECTROLUX
	RUCR16X1G
	Elecrtrolux single Door Undercounter Fridge. Model: RUCR16X1G

	FRIDGE COUNTER 2 DR / DRAWERS ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	FOSTER
	EPRO1/2H
	E5288436
	1 of 7
	01/09/2011
	ELECTROLUX
	RCSN2M24
	Counter fridge - 2 door refrigerated counter, +2/+10¡ãc, A430 stainless steel

	FRIDGE COUNTER 3 DR / DRAWERS ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	FOSTER
	EPRO1/3H
	E5288424
	1 of 7
	01/09/2011
	ELECTROLUX
	RCSN3M34
	3 Door refrigerated counter fridge.

	FRIDGE COUNTER 3 DR / DRAWERS ELEC F/S
	BRAMBER HOUSE DELI
	FOSTER
	EPRO1/3H
	E5288427
	1 of 7
	01/09/2011
	ELECTROLUX
	RCSN3M34
	3 Door refrigerated counter fridge.

	FRIDGE COUNTER 3 DR / DRAWERS ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	FOSTER
	EPRO1/3H
	E5288429
	1 of 7
	01/09/2011
	ELECTROLUX
	RCSN3M34
	3 Door refrigerated counter fridge.

	FRIDGE COUNTER 3 DR / DRAWERS ELEC F/S
	BRAMBER HOUSE C P U
	FOSTER
	EPRO1/3H
	E5288431
	1 of 7
	01/09/2011
	ELECTROLUX
	RCSN3M34
	3 Door refrigerated counter fridge.

	FRIDGE COUNTER 3 DR / DRAWERS ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	FOSTER
	EPRO1/3H
	E5288433
	1 of 7
	01/09/2011
	ELECTROLUX
	RCSN3M34
	3 Door refrigerated counter fridge.

	FRIDGE COUNTER 3 DR / DRAWERS ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	FOSTER
	EPRO1/3H
	ZZ175392
	1 of 7
	01/09/2011
	ELECTROLUX
	RCSN3M34
	3 Door refrigerated counter fridge.

	FRIDGE COUNTER 3 DR / DRAWERS ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	FOSTER
	EPRO1/3H
	ZZ175420
	1 of 7
	01/09/2011
	ELECTROLUX
	RCSN3M34
	3 Door refrigerated counter fridge.

	FRIDGE COUNTER 3 DR / DRAWERS ELEC F/S
	BRAMBER HOUSE DELI
	FOSTER
	EPRO1/3H
	ZZ175443
	1 of 7
	01/09/2011
	ELECTROLUX
	RCSN3M34
	3 Door refrigerated counter fridge.

	FRIDGE COUNTER 3 DR / DRAWERS ELEC F/S
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	FOSTER
	EPRO1/3H
	ZZ175501
	1 of 7
	01/09/2011
	ELECTROLUX
	RCSN3M34
	3 Door refrigerated counter fridge.

	FRIDGE COUNTER 4 DR / DRAWERS ELEC F/S
	ARTS PIAZZA CAF¨¦
	FOSTER
	EPREM 1/4H 304-304
	E5251602
	3 of 7
	01/01/2010
	ELECTROLUX
	RCSN4M44
	Counter fridge - 4 door refrigerated counter, -2/+10¡ãc, A430 stainless steel

	FRIDGE COUNTER MEAT 2 DR / DRAWERS ELEC F/S
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	FOSTER
	EPRO 1/2M 304-304
	ZZ175487
	1 of 7
	01/09/2011
	ELECTROLUX
	RCSN2M2
	Counter fridge - 2 door refrigerated counter, -2/+10¡ãc, A430 stainless steel

	FRIDGE COUNTER MEAT 3 DR / DRAWERS ELEC F/S
	BRAMBER HOUSE CHEF CENTRE
	FOSTER
	EPRO 1/3M 304-304
	E5288425
	1 of 7
	01/09/2011
	FOSTER
	EPREM 1/3M 304-ALU
	Eco-Premier Counter - 3 door meat/chill, 435ltr, -2/+2¡ãc, 304 stainless steel exterior, aluminium interior.

	FRIDGE COUNTER MEAT 3 DR / DRAWERS ELEC F/S
	BRAMBER HOUSE CHEF CENTRE
	FOSTER
	EPRO 1/3M 304-304
	E5288428
	1 of 7
	01/09/2011
	FOSTER
	EPREM 1/3M 304-ALU
	Eco-Premier Counter - 3 door meat/chill, 435ltr, -2/+2¡ãc, 304 stainless steel exterior, aluminium interior.

	FRIDGE COUNTER MEAT 3 DR / DRAWERS ELEC F/S
	BRIDGE CAF¨¦
	INFRICO
	UNKNOWN
	ZZ175711
	5 of 7
	01/01/2008
	FOSTER
	EPREM 1/3M 304-ALU
	Eco-Premier Counter - 3 door meat/chill, 435ltr, -2/+2¡ãc, 304 stainless steel exterior, aluminium interior.

	FRIDGE COUNTER PREP 4 DR / DRAWERS ELEC F/S
	BRAMBER HOUSE C P U
	FOSTER
	FPS 4 HR
	E5288437
	1 of 7
	01/09/2011
	ELECTROLUX
	RCSN4M44
	Counter fridge - 4 door refrigerated counter, -2/+10¡ãc, A430 stainless steel

	FRIDGE COUNTER PREP 4 DR / DRAWERS ELEC F/S
	BRAMBER HOUSE C P U
	FOSTER
	FPS 4 HR
	E5288438
	1 of 7
	01/09/2011
	ELECTROLUX
	RCSN4M44
	Counter fridge - 4 door refrigerated counter, -2/+10¡ãc, A430 stainless steel

	FRIDGE MULTIDECK ELEC F/S
	ARTS PLAZA CAF¨¦
	ESSEX FABRICATIONS
	UNKNOWN
	1836
	3 of 7
	01/01/2010
	ELECTROLUX
	MAJOR1300
	Electrolux Multideck Display. Model Code: MAJOR1300

	FRIDGE MULTIDECK ELEC F/S
	ARTS PLAZA CAF¨¦
	ESSEX FABRICATIONS
	UNKNOWN
	ZZ175737
	3 of 7
	01/01/2010
	ELECTROLUX
	MAJOR1300
	Electrolux Multideck Display. Model Code: MAJOR1300

	FRIDGE MULTIDECK ELEC F/S
	BRIDGE CAF¨¦
	FROST-TECH
	SP 75/125
	ZZ175716
	5 of 7
	01/01/2008
	ELECTROLUX
	MAJOR1300
	Electrolux Multideck Display. Model Code: MAJOR1300

	FRIDGE MULTIDECK ELEC F/S
	JUBILEE CAF¨¦
	NORPE
	UNKNOWN
	ZZ175676
	2 of 7
	01/06/2011
	ELECTROLUX
	MAJOR1300
	Electrolux Multideck Display. Model Code: MAJOR1300

	FRIDGE MULTIDECK ELEC F/S
	JUBILEE CAF¨¦
	NORPE
	UNKNOWN
	ZZ175677
	2 of 7
	01/06/2011
	ELECTROLUX
	MAJOR1300
	Electrolux Multideck Display. Model Code: MAJOR1300

	FRIDGE MULTIDECK ELEC F/S
	JUBILEE CAF¨¦
	NORPE
	UNKNOWN
	ZZ175678
	2 of 7
	01/06/2011
	ELECTROLUX
	MAJOR1300
	Electrolux Multideck Display. Model Code: MAJOR1300

	FRIDGE MULTIDECK ELEC F/S
	LIBRARY CAF¨¦
	UNKNOWN
	UNKNOWN
	ZZ175701
	3 of 7
	01/05/2010
	ELECTROLUX
	MAJOR1300
	Electrolux Multideck Display. Model Code: MAJOR1300

	FRIDGE MULTIDECK ELEC F/S
	LIBRARY CAF¨¦
	UNKNOWN
	UNKNOWN
	ZZ175702
	3 of 7
	01/05/2010
	ELECTROLUX
	MAJOR1300
	Electrolux Multideck Display. Model Code: MAJOR1300

	FRIDGE MULTIDECK ELEC F/S
	BRIDGE CAF¨¦
	UNKNOWN
	UNKNOWN
	ZZ175722
	5 of 7
	01/01/2008
	ELECTROLUX
	MAJOR1300
	Electrolux Multideck Display. Model Code: MAJOR1300

	FRIDGE MULTIDECK ELEC F/S
	DOCTORS ORDERS
	UNKNOWN
	UNKNOWN
	ZZ175733
	1 of 7
	01/09/2011
	ELECTROLUX
	MAJOR1300
	Electrolux Multideck Display. Model Code: MAJOR1300

	FRIDGE TOPPINGS WELL ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	FOSTER
	UNKNOWN
	1125-0084
	1 of 7
	01/09/2011
	TEFCOLD
	VK33-160
	Tefcold refrigerated toppings well. Model: VK33-160

	FRIDGE U/C 1 DR ELEC F/S
	BRAMBER HOUSE DELI
	FOSTER
	HR 150
	E5300444
	1 of 7
	01/09/2011
	ELECTROLUX
	RUCR16X1G
	Elecrtrolux single Door Undercounter Fridge. Model: RUCR16X1G

	FRIDGE U/C 1 DR ELEC F/S
	DOCTORS ORDERS
	WEALD
	UNKNOWN
	ZZ175732
	1 of 7
	01/09/2011
	ELECTROLUX
	RUCR16X1G
	Elecrtrolux single Door Undercounter Fridge. Model: RUCR16X1G

	FRIDGE U/C 1 DR ELEC F/S
	BRAMBER HOUSE CONFERENCE KITCHEN
	WILLIAMS
	HP5SCSS
	0408/39/503
	7 of 7
	01/01/2006
	ELECTROLUX
	RUCR16X1G
	Elecrtrolux single Door Undercounter Fridge. Model: RUCR16X1G

	FRIDGE U/C 1 DR ELEC F/S
	LIBRARY CAF¨¦
	WILLIAMS
	H03U
	ZZ175707
	3 of 7
	01/05/2010
	ELECTROLUX
	RUCR16X1G
	Elecrtrolux single Door Undercounter Fridge. Model: RUCR16X1G

	FRIDGE U/C 2 DR ELEC F/S
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	FOSTER
	EPROG 1/2H
	ZZ175478
	1 of 7
	01/09/2011
	ELECTROLUX
	RCSN2M2
	U/C Fridge 2 doors Free-standing Elec

	FRIDGE U/C 2 DR ELEC F/S
	DOCTORS ORDERS
	PRECISION
	UNKNOWN
	ZZ175728
	3 of 7
	01/01/2010
	ELECTROLUX
	RCSN2M2
	U/C Fridge 2 doors Free-standing Elec

	FRIDGE U/C 3 DR ELEC F/S
	JUBILEE CAF¨¦
	FOSTER
	UNKNOWN
	ZZ175680
	2 of 7
	01/06/2011
	ELECTROLUX
	RCSN3M34
	3 Door refrigerated counter fridge.

	FRIDGE U/C GLASS 1 DR ELEC F/S
	FALMERS SPORTS BAR
	CARAVELL
	UNKNOWN
	ZZ175759
	5 of 7
	01/01/2008
	ELECTROLUX
	RUCR16G1V
	Undercounter fridge

	FRIDGE U/C GLASS 1 DR ELEC F/S
	BRAMBER HOUSE DINE CENTRAL BAR
	IMC
	UNKNOWN
	ZZ175524
	1 of 7
	01/09/2011
	ELECTROLUX
	RUCR16G1V
	Undercounter fridge

	FRIDGE U/C GLASS 2 DR ELEC F/S
	BRAMBER HOUSE CONFERENCE KITCHEN
	GAMKO
	MXC 20250GG070
	3370305
	7 of 7
	01/01/2006
	INTERLEVIN
	BA20S
	Undercounter, 2 glass sliding doors, bottle fridge

	FRIDGE U/C GLASS 3 DR ELEC F/S
	DOCTORS ORDERS
	WEALD
	MR135HS/S
	M812814
	1 of 7
	01/09/2011
	TEFCOLD
	BA30S
	Tefcold Undercounter 3 Door Bottle Fridge. Model: BA30S

	FRIDGE U/R 1 DR ELEC F/S
	BRAMBER HOUSE GRAB & GO
	FOSTER
	EPRO G 600H
	E5288439
	1 of 7
	01/09/2011
	ELECTROLUX
	RS06R41FG (Replaced with 727369)
	Single door refrigerator 600ltr, digital, -2/+8¡ãc, A430 stainless steel with wheels

	FRIDGE U/R 1 DR ELEC F/S
	BRAMBER HOUSE DINE CENTRAL BAR
	FOSTER
	EPRO G 600H
	E5288442
	1 of 7
	01/09/2011
	ELECTROLUX
	RS06R41FG (Replaced with 727369)
	Single door refrigerator 600ltr, digital, -2/+8¡ãc, A430 stainless steel with wheels

	FRIDGE U/R 1 DR ELEC F/S
	BRAMBER HOUSE DINE CENTRAL BAR
	FOSTER
	EPRO G 600H
	E5288443
	1 of 7
	01/09/2011
	ELECTROLUX
	RS06R41FG (Replaced with 727369)
	Single door refrigerator 600ltr, digital, -2/+8¡ãc, A430 stainless steel with wheels

	FRIDGE U/R 1 DR ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	FOSTER
	UNKNOWN
	ZZ175406
	1 of 7
	01/09/2011
	ELECTROLUX
	RS06R41FG (Replaced with 727369)
	Single door refrigerator 600ltr, digital, -2/+8¡ãc, A430 stainless steel with wheels

	FRIDGE U/R 1 DR ELEC F/S
	BRAMBER HOUSE HOSPITALITY
	FOSTER
	EPREM B 600H 304-304
	ZZ175469
	1 of 7
	01/09/2011
	ELECTROLUX
	RS06R41FG (Replaced with 727369)
	Single door refrigerator 600ltr, digital, -2/+8¡ãc, A430 stainless steel with wheels

	FRIDGE U/R 1 DR ELEC F/S
	BRIDGE CAF¨¦
	GRAM
	UNKNOWN
	ZZ175712
	5 of 7
	01/01/2008
	ELECTROLUX
	RS06R41FG (Replaced with 727369)
	Single door refrigerator 600ltr, digital, -2/+8¡ãc, A430 stainless steel with wheels

	FRIDGE U/R 1 DR ELEC F/S
	FALMERS SPORTS BAR
	GRAM
	UNKNOWN
	ZZ175752
	5 of 7
	01/01/2008
	ELECTROLUX
	RS06R41FG (Replaced with 727369)
	Single door refrigerator 600ltr, digital, -2/+8¡ãc, A430 stainless steel with wheels

	FRIDGE U/R 1 DR ELEC F/S
	BRAMBER HOUSE CONFERENCE KITCHEN
	LOCKHART
	UNKNOWN
	ZZ175386
	7 of 7
	01/01/2006
	ELECTROLUX
	RS06R41FG (Replaced with 727369)
	Single door refrigerator 600ltr, digital, -2/+8¡ãc, A430 stainless steel with wheels

	FRIDGE U/R 1 DR ELEC F/S
	BRAMBER HOUSE CONFERENCE KITCHEN
	LOCKHART
	UNKNOWN
	ZZ175387
	7 of 7
	01/01/2006
	ELECTROLUX
	RS06R41FG (Replaced with 727369)
	Single door refrigerator 600ltr, digital, -2/+8¡ãc, A430 stainless steel with wheels

	FRIDGE U/R 1 DR ELEC F/S
	DOCTORS ORDERS
	PRECISION
	UNKNOWN
	ZZ175727
	3 of 7
	01/01/2010
	ELECTROLUX
	RS06R41FG (Replaced with 727369)
	Single door refrigerator 600ltr, digital, -2/+8¡ãc, A430 stainless steel with wheels

	FRIDGE U/R 1 DR ELEC F/S
	BRIDGE CAF¨¦
	WILLIAMS
	UNKNOWN
	ZZ175714
	5 of 7
	01/01/2008
	ELECTROLUX
	RS06R41FG (Replaced with 727369)
	Single door refrigerator 600ltr, digital, -2/+8¡ãc, A430 stainless steel with wheels

	FRIDGE U/R 2 DR ELEC F/S
	LIBRARY CAF¨¦
	WILLIAMS
	HG2TSS
	0803/525963
	3 of 7
	01/05/2010
	ELECTROLUX
	RS13R42FG
	Double door refrigerator 1300ltr, digital, 0/+10¡ãc, A430 stainless steel with wheels

	FRIDGE U/R 2 DR ELEC F/S
	DHABA
	WILLIAMS
	UNKNOWN
	ZZ175692
	1 of 7
	01/02/2012
	ELECTROLUX
	RS13R42FG
	Double door refrigerator 1300ltr, digital, 0/+10¡ãc, A430 stainless steel with wheels

	FRIDGE U/R GLASS 1 DR ELEC F/S
	BRAMBER HOUSE CONFERENCE KITCHEN
	GAMKO
	UNKNOWN
	ZZ175390
	7 of 7
	01/01/2006
	ELECTROLUX
	R04PVG4
	Single glass door refrigerator 400ltr, +2/+10¡ãc, stainless steel

	FRIDGE U/R GLASS 1 DR ELEC F/S
	BRAMBER HOUSE CONFERENCE KITCHEN
	GAMKO
	UNKNOWN
	ZZ175391
	7 of 7
	01/01/2006
	ELECTROLUX
	R04PVG4
	Single glass door refrigerator 400ltr, +2/+10¡ãc, stainless steel

	FRIDGE WALK IN ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	FOSTER
	UNKNOWN
	ZZ175416
	1 of 7
	01/09/2011
	 
	 
	 

	FRIDGE WALK IN ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	FOSTER
	UNKNOWN
	ZZ175419
	1 of 7
	01/09/2011
	 
	 
	 

	FRIDGE WALK IN ELEC F/S
	BRAMBER HOUSE LOADING BAY
	FOSTER
	UNKNOWN
	ZZ175428
	1 of 7
	01/09/2011
	 
	 
	 

	FRIDGE WALK IN ELEC F/S
	BRAMBER HOUSE LOADING BAY
	FOSTER
	UNKNOWN
	ZZ175429
	1 of 7
	01/09/2011
	 
	 
	 

	FRIDGE WALK IN ELEC F/S
	BRAMBER HOUSE LOADING BAY
	FOSTER
	UNKNOWN
	ZZ175431
	1 of 7
	01/09/2011
	 
	 
	 

	FRIDGE WALK IN ELEC F/S
	BRAMBER HOUSE C P U
	FOSTER
	UNKNOWN
	ZZ175447
	1 of 7
	01/09/2011
	 
	 
	 

	FRIDGE WALK IN ELEC F/S
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	FOSTER
	UNKNOWN
	ZZ175514
	1 of 7
	01/09/2011
	 
	 
	 

	FRIDGE WALK IN ELEC F/S
	FALMERS SPORTS BAR
	UNKNOWN
	UNKNOWN
	ZZ175757
	5 of 7
	01/01/2008
	 
	 
	 

	FRYER SINGLE TANK 1 BASKET ELEC C/T
	BRAMBER HOUSE CONFERENCE KITCHEN
	LINCAT
	DF33
	ZZ175381
	7 of 4
	01/01/2006
	LINCAT
	DF36
	Silverlink 600 Series - single tank fryer with 1 basket, electric, countertop.

	FRYER SINGLE TANK 1 BASKET ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	AMBACH
	EF1/45
	1048194
	1 of 7
	01/09/2011
	ELECTROLUX
	QFRE455
	Elco 700HP Series - 15ltr electric fryer with 1 well and 1 basket, free standing

	FRYER SINGLE TANK 1 BASKET ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	AMBACH
	EF1/45
	1048255
	1 of 7
	01/09/2011
	ELECTROLUX
	QFRE455
	Elco 700HP Series - 15ltr electric fryer with 1 well and 1 basket, free standing

	FRYER SINGLE TANK 1 BASKET ELEC F/S
	FALMERS SPORTS BAR
	VALENTINE
	PENSION 1 83
	IPA899B83
	5 of 7
	01/01/2008
	ELECTROLUX
	QFRE455
	Elco 700HP Series - 15ltr electric fryer with 1 well and 1 basket, free standing

	FRYER SINGLE TANK 2 BASKET ELEC F/S
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	AMBACH
	UNKNOWN
	ZZ175496
	1 of 7
	01/09/2011
	ELECTROLUX
	QFRE810
	2X14 LITRE ELECTRIC FRYER 800 MM

	FRYER SINGLE TANK 2 BASKET ELEC F/S
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	AMBACH
	UNKNOWN
	ZZ175497
	1 of 7
	01/09/2011
	ELECTROLUX
	QFRE810
	2X14 LITRE ELECTRIC FRYER 800 MM

	GANTRY HEAT LAMPS ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	 
	 
	ZZ175398
	1 of 7
	01/09/2011
	 
	 
	 

	GANTRY HEAT LAMPS ELEC C/T
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	 
	 
	ZZ175489
	1 of 7
	01/09/2011
	 
	 
	 

	GANTRY HEAT LAMPS ELEC C/T
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	 
	 
	ZZ175504
	1 of 7
	01/09/2011
	 
	 
	 

	GANTRY HEAT LAMPS ELEC C/T
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	 
	 
	ZZ175505
	1 of 7
	01/09/2011
	 
	 
	 

	GLASSWASHER U/C ELEC F/S
	BRAMBER HOUSE HOSPITALITY
	COMENDA
	FC3EA
	ZZ175468
	1 of 7
	01/09/2011
	ELECTROLUX
	WT1WS
	Undercounter glasswasher with water softener, 30 baskets per hour (max).

	GLASSWASHER U/C ELEC F/S
	BRAMBER HOUSE DINE CENTRAL BAR
	COMENDA
	FC3EA
	ZZ175525
	1 of 7
	01/09/2011
	ELECTROLUX
	WT1WS
	Undercounter glasswasher with water softener, 30 baskets per hour (max).

	GLASSWASHER U/C ELEC F/S
	FALMERS SPORTS BAR
	MEIKO
	430F
	10101289
	5 of 7
	01/01/2008
	ELECTROLUX
	WT1WS
	Undercounter glasswasher with water softener, 30 baskets per hour (max).

	GRIDDLE ELEC C/T
	BRAMBER HOUSE DINE CENTRAL BAR
	AMBACH
	UNKNOWN
	1047695
	1 of 4
	01/09/2011
	LINCAT
	GS6
	Silverlink 600 Series - machine steel plate griddle, electric, countertop

	GRIDDLE ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	AMBACH
	EBP/90
	1048272
	1 of 4
	01/09/2011
	LINCAT
	GS6
	Silverlink 600 Series - machine steel plate griddle, electric, countertop

	GRIDDLE ELEC F/S
	DHABA
	VELOX GRILLS
	CG - 2
	V304627
	1 of 7
	01/02/2012
	LINCAT
	GS6
	Silverlink 600 Series - machine steel plate griddle, electric, countertop

	GRIDDLE ELEC F/S
	DOCTORS ORDERS
	VELOX GRILLS
	CG - 2
	ZZ175730
	1 of 7
	01/09/2011
	LINCAT
	GS6
	Silverlink 600 Series - machine steel plate griddle, electric, countertop

	HEATED DRAWERS ELEC
	BRAMBER HOUSE CHEF CENTRE
	HATCO
	UNKNOWN
	ZZ175454
	1 of 7
	01/09/2011
	LINCAT
	FWDG
	Food Warming Drawers

	HEATED MERCHANDISER ELEC C/T
	LIBRARY CAF¨¦
	UNKNOWN
	UNKNOWN
	ZZ175700
	3 of 4
	01/05/2010
	LINCAT
	D5H/100S
	Heated food merchandiser - Seal 500 Self Service style

	HOLDING CABINET ELEC C/T
	ARTS PLAZA CAF¨¦
	HATCO
	FSD-1X
	6204570907
	3 of 7
	01/01/2010
	ELECTROLUX
	HCH20
	Holding cabinet

	HOT PLATE & GANTRY ELEC C/T
	DOCTORS ORDERS
	LINCAT
	UNKNOWN
	ZZ175726
	3 of 7
	01/01/2010
	 
	 
	 

	HOT PLATE & GANTRY ELEC C/T
	FALMERS SPORTS BAR
	LINCAT
	UNKNOWN
	ZZ175760
	5 of 7
	01/01/2008
	 
	 
	 

	HOT PLATE & GANTRY ELEC C/T
	BRAMBER HOUSE SOUP & JACKET
	UNKNOWN
	UNKNOWN
	ZZ175458
	1 of 7
	01/09/2011
	 
	 
	 

	HOT PLATE & GANTRY ELEC C/T
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	UNKNOWN
	UNKNOWN
	ZZ175475
	1 of 7
	01/09/2011
	 
	 
	 

	HOT PLATE & GANTRY ELEC C/T
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	UNKNOWN
	UNKNOWN
	ZZ175476
	1 of 7
	01/09/2011
	 
	 
	 

	HOT PLATE & GANTRY ELEC C/T
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	UNKNOWN
	UNKNOWN
	ZZ175483
	1 of 7
	01/09/2011
	 
	 
	 

	HOT PLATE ELEC C/T
	BRAMBER HOUSE CONFERENCE KITCHEN
	UNKNOWN
	UNKNOWN
	ZZ175367
	7 of 4
	01/01/2006
	HATCO
	SRG-1
	The Hatco Serv-Rite Portable Buffet Warmer is designed to keep prepared foods at optimum serving temperatures without affecting quality.

	HOT PLATE ELEC C/T
	BRAMBER HOUSE CONFERENCE KITCHEN
	UNKNOWN
	UNKNOWN
	ZZ175368
	7 of 4
	01/01/2006
	HATCO
	SRG-1
	The Hatco Serv-Rite Portable Buffet Warmer is designed to keep prepared foods at optimum serving temperatures without affecting quality.

	HOT PLATE ELEC C/T
	BRAMBER HOUSE CONFERENCE KITCHEN
	UNKNOWN
	UNKNOWN
	ZZ175370
	7 of 4
	01/01/2006
	HATCO
	SRG-1
	The Hatco Serv-Rite Portable Buffet Warmer is designed to keep prepared foods at optimum serving temperatures without affecting quality.

	HOT PLATE ELEC C/T
	BRAMBER HOUSE CONFERENCE KITCHEN
	UNKNOWN
	UNKNOWN
	ZZ175371
	7 of 4
	01/01/2006
	HATCO
	SRG-1
	The Hatco Serv-Rite Portable Buffet Warmer is designed to keep prepared foods at optimum serving temperatures without affecting quality.

	HOT PLATE ELEC C/T
	BRAMBER HOUSE CONFERENCE KITCHEN
	UNKNOWN
	UNKNOWN
	ZZ175372
	7 of 4
	01/01/2006
	HATCO
	SRG-1
	The Hatco Serv-Rite Portable Buffet Warmer is designed to keep prepared foods at optimum serving temperatures without affecting quality.

	HOT PLATE ELEC C/T
	BRAMBER HOUSE CONFERENCE KITCHEN
	UNKNOWN
	UNKNOWN
	ZZ175373
	7 of 4
	01/01/2006
	HATCO
	SRG-1
	The Hatco Serv-Rite Portable Buffet Warmer is designed to keep prepared foods at optimum serving temperatures without affecting quality.

	ICE MACHINE INTEG ELEC F/S
	BRAMBER HOUSE HOSPITALITY
	FOSTER
	F40A
	21010043
	1 of 7
	01/09/2011
	MANITOWOC
	QR0210A
	Manitowoc Integral Ice Machine. Model: QR0210A

	ICE MACHINE MODULAR ELEC F/S
	BRAMBER HOUSE CONFERENCE KITCHEN
	WHIRLPOOL
	K40
	ZZ175389
	7 of 7
	01/01/2006
	ELECTROLUX
	RIMC37SAG
	Cube ice maker, 33kg/24h, self-contained, air-cooled, 16kg storage capacity.

	ICE MACHINE U/C ELEC F/S
	FALMERS SPORTS BAR
	BREMA
	UNKNOWN
	ZZ175758
	5 of 7
	01/01/2008
	ELECTROLUX
	RIMC37SAG
	Cube ice maker, 33kg/24h, self-contained, air-cooled, 16kg storage capacity.

	ICE MACHINE U/C ELEC F/S
	BRAMBER HOUSE CONFERENCE KITCHEN
	WHIRLPOOL
	UNKNOWN
	ZZ175527
	7 of 7
	01/01/2006
	ELECTROLUX
	RIMC37SAG
	Cube ice maker, 33kg/24h, self-contained, air-cooled, 16kg storage capacity.

	INDUCTION HOB 1 RING ELEC C/T
	BRIDGE CAF¨¦
	BUFFALO
	CE 208
	ZZ175720
	3 of 4
	01/01/2010
	ELECTROLUX
	D1H1G
	Electrolux Induction hob. Model: D1H1G

	INDUCTION HOB 1 RING ELEC C/T
	DOCTORS ORDERS
	BUFFALO
	CE208
	ZZ175729
	2 of 4
	01/01/2011
	ELECTROLUX
	D1H1G
	Electrolux Induction hob. Model: D1H1G

	INDUCTION HOB 2 RING ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	AMBACH
	UNKNOWN
	104883
	1 of 4
	01/09/2011
	ELECTROLUX
	603528
	Electrolux Induction Hob. Product Code: 603528

	INDUCTION HOB 2 RING ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	AMBACH
	UNKNOWN
	1048892
	1 of 4
	01/09/2011
	ELECTROLUX
	603528
	Electrolux Induction Hob. Product Code: 603528

	INDUCTION HOB 2 RING ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	AMBACH
	UNKNOWN
	ZZ175408
	1 of 4
	01/09/2011
	ELECTROLUX
	603528
	Electrolux Induction Hob. Product Code: 603528

	INDUCTION HOB 2 RING ELEC C/T
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	AMBACH
	UNKNOWN
	ZZ175500
	1 of 4
	01/09/2011
	ELECTROLUX
	603528
	Electrolux Induction Hob. Product Code: 603528

	INDUCTION WOK 1 RING ELEC C/T
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	VARITHEK
	1/1-IK3500
	9101023
	 
	01/09/2011
	ELECTROLUX
	E7INEDW00P
	Single electric induction hob - XP range

	INDUCTION WOK 1 RING ELEC C/T
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	VARITHEK
	1/1-IK3500
	ZZ175477
	 
	01/09/2011
	ELECTROLUX
	E7INEDW00P
	Single electric induction hob - XP range

	MICROWAVE COMBINATION ELEC C/T
	JUBILEE CAF¨¦
	 
	 
	ZZ175682
	0 of 7
	01/10/2012
	MENUMASTER
	UCA1400
	Menumaster Convection Express Combination Oven

	MICROWAVE COMBINATION ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	PANASONIC
	NEC1275
	5C31030017
	1 of 7
	01/09/2011
	MENUMASTER
	UCA1400
	Menumaster Convection Express Combination Oven

	MICROWAVE COMBINATION ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	PANASONIC
	NEC1275
	5C31030020
	0 of 7
	01/09/2012
	MENUMASTER
	UCA1400
	Menumaster Convection Express Combination Oven

	MICROWAVE COMBINATION ELEC C/T
	LIBRARY CAF¨¦
	PANASONIC
	NEC1275
	5K20840039
	0 of 7
	01/02/2013
	MENUMASTER
	UCA1400
	Menumaster Convection Express Combination Oven

	MICROWAVE COMBINATION ELEC C/T
	DHABA
	PANASONIC
	NEC1275
	5K80240010
	0 of 7
	01/02/2013
	MENUMASTER
	UCA1400
	Menumaster Convection Express Combination Oven

	MICROWAVE ELEC C/T
	BRAMBER HOUSE CONFERENCE KITCHEN
	AMANA
	URFS 518S
	ZZ175380
	7 of 4
	01/01/2006
	SHARP
	R21AT
	Sharp Microwave, electric, countertop. Model: R21A. - Order Code: HE1513

	MICROWAVE ELEC C/T
	BRAMBER HOUSE CONFERENCE KITCHEN
	SAMSUNG
	CM1929
	ZZ175377
	7 of 4
	01/01/2006
	SHARP
	R21AT
	Sharp Microwave, electric, countertop. Model: R21A. - Order Code: HE1513

	MICROWAVE ELEC C/T
	LIBRARY CAF¨¦
	SAMSUNG
	CM1929
	ZZ175705
	3 of 4
	01/05/2010
	SHARP
	R21AT
	Sharp Microwave, electric, countertop. Model: R21A. - Order Code: HE1513

	MICROWAVE ELEC C/T
	BRIDGE CAF¨¦
	SANYO
	UNKNOWN
	ZZ175715
	5 of 4
	01/01/2008
	SHARP
	R21AT
	Sharp Microwave, electric, countertop. Model: R21A. - Order Code: HE1513

	MILK CHILLER ELEC C/T
	BRAMBER HOUSE CONFERENCE KITCHEN
	AUTONOMIS
	UNKNOWN
	ZZ175376
	7 of 4
	01/01/2006
	A.O.SMITH
	FRIDGE 5L
	Refrigerated milk dispenser.

	MILK CHILLER ELEC C/T
	BRAMBER HOUSE DINE CENTRAL BAR
	AUTONOMIS
	UNKNOWN
	ZZ175523
	1 of 4
	01/09/2011
	A.O.SMITH
	FRIDGE 5L
	Refrigerated milk dispenser.

	MILK CHILLER ELEC C/T
	ARTS PLAZA CAF¨¦
	AUTONOMIS
	UNKNOWN
	ZZ175741
	3 of 4
	01/01/2010
	A.O.SMITH
	FRIDGE 5L
	Refrigerated milk dispenser.

	MILK CHILLER ELEC C/T
	BRAMBER HOUSE SOUP & JACKET
	AUTONUMIS
	UNKNOWN
	ZZ175461
	1 of 4
	01/09/2011
	A.O.SMITH
	FRIDGE 5L
	Refrigerated milk dispenser.

	MILK CHILLER ELEC C/T
	LIBRARY CAF¨¦
	UNKNOWN
	UNKNOWN
	ZZ175695
	3 of 4
	01/05/2010
	A.O.SMITH
	FRIDGE 5L
	Refrigerated milk dispenser.

	MINCER ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	ROBOT COUPE
	UNKNOWN
	ZZ175404
	1 of 4
	01/09/2011
	BUFFALO
	K335
	Mincer

	MIXER ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	HOBART
	N50
	31-1439155
	1 of 7
	01/09/2011
	ELECTROLUX
	XBEF10ASG
	Planetary Mixer 10L

	MIXER ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	HOBART
	H800
	97-0200-305
	1 of 7
	01/09/2011
	ELECTROLUX
	XBEF10ASG
	Planetary Mixer 10L

	MIXER ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	KITCHENAID
	5KPM5
	ZZ175413
	1 of 7
	01/09/2011
	ELECTROLUX
	XBEF10ASG
	Planetary Mixer 10L

	MIXER ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	HOBART
	HSM 40
	97-0200-050
	1 of 7
	01/09/2011
	ELECTROLUX
	XBMF20S5
	20 litre planetary mixer c/w spiral hool, beater, and whisk attachements

	OVEN BAKE-OFF 5 TRAY ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	SALVA
	UNKNOWN
	ZZ175409
	 
	01/09/2011
	FRI-JADO
	BS5
	5 Tray Bake off oven

	PAK SYSTEM
	BRAMBER HOUSE ROOF 3RD FLOOR
	UNKNOWN
	UNKNOWN
	ZZ175675
	 
	01/09/2011
	 
	 
	 

	PASTA BOILER DOUBLE ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	AMBACH
	UNKNOWN
	1048256
	1 of 4
	01/09/2011
	LINCAT
	PB66
	Lincat Twin Tank Pasta boiler

	PASTRY BREAK ROLLER ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	UNKNOWN
	UNKNOWN
	ZZ175412
	 
	01/09/2011
	PANTHEON
	DR16
	Dough Roller, 16", guards over the rollers to ensure safe operation, suitable for the preparation of deep fat & pastry products, thickness can be adjusted, stainless steel appearance, 370 watts

	POT SCRUBBER ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	WEXIODISK
	UNKNOWN
	ZZ175424
	1 of 7
	01/09/2011
	IMC
	POT BOY
	IMC Wall Mounted Pot Boy pot scubber.

	POTATO OVEN ELEC C/T
	DOCTORS ORDERS
	KING EDWARD
	UNKNOWN
	ZZ175723
	3 of 7
	01/01/2010
	KING EDWARD
	CLASSIC25
	Potato oven electric, countertop. Model: Classic 25

	PROVING CABINET - ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	FOSTER
	UNKNOWN
	ZZ175411
	1 of 7
	01/09/2011
	ELECTROLUX
	HCH20
	Holding cabinet

	RANGE 6 BURNER GAS F/S
	FALMERS SPORTS BAR
	ZANUSSI
	UNKNOWN
	12900001
	 
	01/01/2008
	ELECTROLUX
	E7GCGL6C10
	6-BURNER GAS RANGE+GAS OVEN+CUPB.1200 MM

	RICE COOKER ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	AMBACH
	UNKNOWN
	ZZ175395
	1 of 4
	01/09/2011
	BURCO
	Burco
	Commercial rice cooker

	S/S HOT CUPBOARD & GANTRY & HOT PLATE ELEC F/S
	BRAMBER HOUSE CHEF CENTRE
	UNKNOWN
	UNKNOWN
	ZZ175449
	1 of 4
	01/09/2011
	 
	 
	 

	S/S HOT CUPBOARD & GANTRY & HOT PLATE ELEC F/S
	BRAMBER HOUSE CHEF CENTRE
	UNKNOWN
	UNKNOWN
	ZZ175450
	1 of 4
	01/09/2011
	 
	 
	 

	S/S HOT CUPBOARD & GANTRY & HOT PLATE ELEC F/S
	BRAMBER HOUSE CHEF CENTRE
	UNKNOWN
	UNKNOWN
	ZZ175451
	1 of 4
	01/09/2011
	 
	 
	 

	S/S HOT CUPBOARD & GANTRY & HOT PLATE ELEC F/S
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	UNKNOWN
	UNKNOWN
	ZZ175485
	1 of 4
	01/09/2011
	 
	 
	 

	S/S HOT CUPBOARD & GANTRY ELEC F/S
	BRAMBER HOUSE CONFERENCE KITCHEN
	VICTOR
	UNKNOWN
	ZZ175379
	7 of 4
	01/01/2006
	 
	 
	 

	S/S HOT CUPBOARD & GANTRY ELEC F/S
	DHABA
	LINCAT
	UNKNOWN
	ZZ175687
	1 of 4
	01/02/2012
	 
	 
	 

	S/S HOT CUPBOARD & GANTRY ELEC F/S
	BRAMBER HOUSE CHEF CENTRE
	UNKNOWN
	UNKNOWN
	ZZ175452
	1 of 4
	01/09/2011
	 
	 
	 

	S/S HOT CUPBOARD & GANTRY ELEC F/S
	BRAMBER HOUSE CHEF CENTRE
	UNKNOWN
	UNKNOWN
	ZZ175453
	1 of 4
	01/09/2011
	 
	 
	 

	S/S HOT CUPBOARD & GANTRY ELEC F/S
	BRAMBER HOUSE CONFERENCE KITCHEN
	VICTOR
	UNKNOWN
	4695211032
	7 of 4
	01/01/2006
	 
	 
	 

	S/S HOT CUPBOARD ELEC F/S
	FALMERS SPORTS BAR
	BESPOKE
	UNKNOWN
	ZZ175750
	5 of 4
	01/01/2008
	 
	 
	 

	S/S HOT CUPBOARD ELEC F/S
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	UNKNOWN
	UNKNOWN
	ZZ175490
	1 of 4
	01/09/2011
	 
	 
	 

	S/S HOT CUPBOARD ELEC F/S
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	UNKNOWN
	UNKNOWN
	ZZ175507
	1 of 4
	01/09/2011
	 
	 
	 

	SALAMANDER GAS F/S
	FALMERS SPORTS BAR
	ZANUSSI
	UNKNOWN
	ZZ175746
	5 of 7
	01/01/2008
	ELECTROLUX
	SALG08S
	Electrolux salamander grill. Model: 283581

	SERVE-OVER FRIDGE DISPLAY ELEC C/T
	DHABA
	VICTOR
	DRMT3
	1355709101
	1 of 7
	01/02/2012
	 
	 
	 

	SERVE-OVER HEATED DISPLAY ELEC F/S
	BRAMBER HOUSE DELI
	HATCO
	UNKNOWN
	ZZ175439
	1 of 7
	01/09/2011
	 
	 
	 

	SERVE-OVER HEATED DISPLAY ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	UNKNOWN
	UNKNOWN
	ZZ175397
	1 of 7
	01/09/2011
	 
	 
	 

	SERVERY DOLEWELL SELF SERVE ELEC INTEG
	BRAMBER HOUSE DELI
	PROLINE
	UNKNOWN
	ZZ175444
	1 of 7
	01/09/2011
	 
	 
	 

	SERVERY DOLEWELL SELF SERVE ELEC INTEG
	BRAMBER HOUSE DELI
	PROLINE
	UNKNOWN
	ZZ175445
	1 of 7
	01/09/2011
	 
	 
	 

	SERVERY DOLEWELL SELF SERVE ELEC INTEG
	BRAMBER HOUSE CHEF CENTRE
	UNKNOWN
	UNKNOWN
	ZZ175455
	1 of 7
	01/09/2011
	 
	 
	 

	SERVERY DOLEWELL SELF SERVE ELEC INTEG
	BRAMBER HOUSE SOUP & JACKET
	UNKNOWN
	UNKNOWN
	ZZ175459
	1 of 7
	01/09/2011
	 
	 
	 

	SERVERY DOLEWELL SELF SERVE ELEC INTEG
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	UNKNOWN
	UNKNOWN
	ZZ175472
	1 of 7
	01/09/2011
	 
	 
	 

	SERVERY DOLEWELL SELF SERVE ELEC INTEG
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	UNKNOWN
	UNKNOWN
	ZZ175473
	1 of 7
	01/09/2011
	 
	 
	 

	SERVERY DOLEWELL SELF SERVE ELEC INTEG
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	UNKNOWN
	UNKNOWN
	ZZ175474
	1 of 7
	01/09/2011
	 
	 
	 

	SERVERY DOLEWELL SELF SERVE ELEC INTEG
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	UNKNOWN
	UNKNOWN
	ZZ175481
	1 of 7
	01/09/2011
	 
	 
	 

	SERVERY DOLEWELL SELF SERVE ELEC INTEG
	LIBRARY CAF¨¦
	UNKNOWN
	UNKNOWN
	ZZ175704
	3 of 7
	01/05/2010
	 
	 
	 

	SERVERY DOLEWELL SELF SERVE ELEC INTEG
	DHABA
	VICTOR
	UNKNOWN
	1355709103
	1 of 7
	01/02/2012
	 
	 
	 

	SERVERY MULTIDECK ELEC INTEG
	BRAMBER HOUSE GRAB & GO
	UNKNOWN
	UNKNOWN
	ZZ175433
	1 of 7
	01/09/2011
	 
	 
	 

	SERVERY MULTIDECK ELEC INTEG
	BRAMBER HOUSE GRAB & GO
	UNKNOWN
	UNKNOWN
	ZZ175434
	1 of 7
	01/09/2011
	 
	 
	 

	SLICER ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	BERKEL
	RP M301CE
	420T/2010
	1 of 7
	01/09/2011
	ELECTROLUX
	MSG30GG
	Electrolux Slicer. Model: MSG30GG

	SOUP KETTLE SERVERY ELEC INTEG
	BRAMBER HOUSE SOUP & JACKET
	HATCO
	UNKNOWN
	ZZ175456
	1 of 7
	01/09/2011
	 
	 
	 

	SOUP KETTLE SERVERY ELEC INTEG
	BRAMBER HOUSE SOUP & JACKET
	HATCO
	UNKNOWN
	ZZ175457
	1 of 7
	01/09/2011
	 
	 
	 

	SOUP KETTLE SERVERY ELEC INTEG
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	HATCO
	UNKNOWN
	ZZ175470
	1 of 7
	01/09/2011
	 
	 
	 

	SOUP KETTLE SERVERY ELEC INTEG
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	HATCO
	UNKNOWN
	ZZ175471
	1 of 7
	01/09/2011
	 
	 
	 

	SOUP KETTLE SERVERY ELEC INTEG
	LIBRARY CAF¨¦
	HATCO
	UNKNOWN
	ZZ175696
	3 of 7
	01/05/2010
	 
	 
	 

	SOUP KETTLE SERVERY ELEC INTEG
	LIBRARY CAF¨¦
	HATCO
	UNKNOWN
	ZZ175697
	3 of 7
	01/05/2010
	 
	 
	 

	STEAMER (ATMOSPHERIC) ELEC F/S
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	HOBART
	305 G
	97-0200-02
	1 of 7
	01/09/2011
	LINCAT
	OE7503
	ELECTRIC ATMOSPHERIC STEAMER

	STEAMER (PRESSURISED) GAS F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	 
	 
	97-0200-989
	1 of 7
	01/09/2011
	GROEN
	HY6G
	Steamer

	TOASTER ROTARY ELEC C/T
	FALMERS SPORTS BAR
	DUALIT
	TM2
	2011.11
	2 of 7
	01/01/2011
	DUALIT
	DCT2T
	Dualit Rotary Toaster. Model: DCT2T

	TOASTER ROTARY ELEC C/T
	BRAMBER HOUSE CHEF CENTRE
	HATCO
	TM-10H
	C28891047
	1 of 7
	01/09/2011
	DUALIT
	DCT2T
	Dualit Rotary Toaster. Model: DCT2T

	TOASTER ROTARY ELEC C/T
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	HATCO
	TM-10H
	ZZ175516
	1 of 7
	01/09/2011
	DUALIT
	DCT2T
	Dualit Rotary Toaster. Model: DCT2T

	TOASTER ROTARY ELEC C/T
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	HATCO
	TM-10H
	ZZ175517
	1 of 7
	01/09/2011
	DUALIT
	DCT2T
	Dualit Rotary Toaster. Model: DCT2T

	TOASTER ROTARY ELEC C/T
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	HATCO
	TM-10H
	ZZ175518
	1 of 7
	01/09/2011
	DUALIT
	DCT2T
	Dualit Rotary Toaster. Model: DCT2T

	TOASTER ROTARY ELEC C/T
	BRAMBER HOUSE CHEFS KITCHEN 1ST FLOOR DINE CENTRAL
	HATCO
	UNKNOWN
	ZZ175520
	1 of 7
	01/09/2011
	DUALIT
	DCT2T
	Dualit Rotary Toaster. Model: DCT2T

	VACUUM PACK MACHINE ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	MULTIVAC
	C200
	ZZ175422
	1 of 4
	01/09/2011
	MULTIVAC
	C200
	Multivac Counter Top Vacuim Pack Machine. Model: C200

	VEGETABLE PREP MACHINE ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	ELECTROLUX
	TRS 1V
	9FRJ60342302
	1 of 4
	01/09/2011
	ROBOT COUPE
	R 301 ULTRA
	Combinationned bowl cutter & vegetable preperation with 3.7ltr capacity, 1 speed and stainless steel cutting bowl. (ref: 2540)

	VEGETABLE PREP MACHINE ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	ROBOT COUPE
	UNKNOWN
	E5860116201
	1 of 4
	01/09/2011
	ROBOT COUPE
	R 301 ULTRA
	Combinationned bowl cutter & vegetable preperation with 3.7ltr capacity, 1 speed and stainless steel cutting bowl. (ref: 2540)

	VEGETABLE PREP MACHINE ELEC C/T
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	ROBOT COUPE
	CL52
	ZZ175403
	1 of 4
	01/09/2011
	ROBOT COUPE
	R 301 ULTRA
	Combinationned bowl cutter & vegetable preperation with 3.7ltr capacity, 1 speed and stainless steel cutting bowl. (ref: 2540)

	WASTE DISPOSAL FREE STANDING ELEC F/S
	BRAMBER HOUSE WASH UP
	COMENDA
	UNKNOWN
	ZZ175463
	1 of 7
	01/09/2011
	IMC
	726 FREE STANDING
	IMC Waste Disposal Unit, freestanding, 1-1/2 HP, 1 phase

	WASTE DISPOSAL FREE STANDING ELEC F/S
	BRAMBER HOUSE WASH UP
	COMENDA
	UNKNOWN
	ZZ175465
	1 of 7
	01/09/2011
	IMC
	726 FREE STANDING
	IMC Waste Disposal Unit, freestanding, 1-1/2 HP, 1 phase

	WASTE DISPOSAL FREE STANDING ELEC F/S
	BRAMBER HOUSE POT WASH
	COMENDA
	UNKNOWN
	ZZ175540
	1 of 7
	01/09/2011
	IMC
	726 FREE STANDING
	IMC Waste Disposal Unit, freestanding, 1-1/2 HP, 1 phase

	WASTE DISPOSAL FREE STANDING ELEC F/S
	BRAMBER HOUSE POT WASH
	COMENDA
	UNKNOWN
	ZZ175541
	1 of 7
	01/09/2011
	IMC
	726 FREE STANDING
	IMC Waste Disposal Unit, freestanding, 1-1/2 HP, 1 phase

	WASTE DISPOSAL FREE STANDING ELEC F/S
	BRAMBER HOUSE MAIN KITCHEN GROUND FLOOR
	UNKNOWN
	UNKNOWN
	ZZ175426
	1 of 7
	01/09/2011
	IMC
	726 FREE STANDING
	IMC Waste Disposal Unit, freestanding, 1-1/2 HP, 1 phase

	WASTE DISPOSAL FREE STANDING ELEC F/S
	BRAMBER HOUSE WASH UP
	WASTEMATIC
	UNKNOWN
	ZZ175672
	1 of 7
	01/09/2011
	IMC
	726 FREE STANDING
	IMC Waste Disposal Unit, freestanding, 1-1/2 HP, 1 phase

	WATER BOILER AUTO FILL ELEC C/T
	BRAMBER HOUSE GRAB & GO
	INSTANTA
	2000
	ZZ175435
	1 of 4
	01/09/2011
	LINCAT
	EB6F
	FilterFlow Automatic-Fill Water Boiler Single tap

	WATER BOILER AUTO FILL ELEC C/T
	BRAMBER HOUSE SOUP & JACKET
	INSTANTA
	2000
	ZZ175460
	1 of 4
	01/09/2011
	LINCAT
	EB6F
	FilterFlow Automatic-Fill Water Boiler Single tap

	WATER BOILER AUTO FILL ELEC C/T
	BRAMBER HOUSE DINE CENTRAL BAR
	INSTANTA
	CT2000
	ZZ175522
	1 of 4
	01/09/2011
	LINCAT
	EB6F
	FilterFlow Automatic-Fill Water Boiler Single tap

	WATER BOILER AUTO FILL ELEC C/T
	BRAMBER HOUSE HOSPITALITY
	MARCO
	ECOBOILER T10
	2118379
	1 of 4
	01/09/2011
	LINCAT
	EB6F
	FilterFlow Automatic-Fill Water Boiler Single tap

	WATER BOILER AUTO FILL ELEC C/T
	ARTS PLAZA CAF¨¦
	MARCO
	ECOBOILER T10
	5725225
	3 of 4
	01/01/2010
	LINCAT
	EB6F
	FilterFlow Automatic-Fill Water Boiler Single tap

	WATER BOILER AUTO FILL ELEC C/T
	BRAMBER HOUSE CONFERENCE KITCHEN
	MARCO
	ECOBOILER T10
	ZZ175375
	7 of 4
	01/01/2006
	LINCAT
	EB6F
	FilterFlow Automatic-Fill Water Boiler Single tap

	WOK COOKING STATION 2 BURNER GAS F/S
	BRAMBER HOUSE CONFERENCE KITCHEN
	BUFFALO
	G805
	200711510
	7 of 7
	01/01/2006
	FALCON
	G1629
	2 Burner Wok Cooker Station Free Standing Gas

	WOK COOKING STATION 2 BURNER GAS F/S
	BRAMBER HOUSE CONFERENCE KITCHEN
	BUFFALO
	G805
	2.00808E+11
	7 of 7
	01/01/2006
	FALCON
	G1629
	2 Burner Wok Cooker Station Free Standing Gas

	WOK COOKING STATION 2 BURNER GAS F/S
	BRAMBER HOUSE CONFERENCE KITCHEN
	BUFFALO
	UNKNOWN
	20080800526
	7 of 7
	01/01/2006
	FALCON
	G1629
	2 Burner Wok Cooker Station Free Standing Gas

	WOK COOKING STATION 2 BURNER GAS F/S
	BRAMBER HOUSE CONFERENCE KITCHEN
	BUFFALO
	UNKNOWN
	ZZ175382
	7 of 7
	01/01/2006
	FALCON
	G1629
	2 Burner Wok Cooker Station Free Standing Gas


Schedule 10 SCHEDULE 11  TC " - CONTINUING CONTRACTS" \l4 

continuing contracts

Fixed term purchase agreement between University of Sussex Catering Services (1) and Peros Ltd (2) dated 01 May 2012.

Schedule 11 SCHEDULE 12  TC " - EMPLOYEES" \l4 

EMPLOYeEs

197. INTERPRETATION

197.1 In this Schedule, any reference to the employment or termination of employment of any Transferring Employee or New Employee by the Service Provider shall be taken as including the employment or termination of employment of any such person by any Service Provider Affiliate or subcontractor.

197.2 In this Schedule unless the context requires otherwise, the following words and expressions shall have the following meanings:

	"Agreed Redundancy Procedure"
	means the procedure set out at Appendix 4 to this Schedule

	"Employee Liability Information"
	means the information which a transferor is obliged to notify to a transferee pursuant to Regulation 11(2) of the Employment Regulations

	"Employee Information Appendix"
	means Appendix 2 to this Schedule

	"Employment Losses"
	means all claims, demands, penalties, actions, proceedings, damages, compensation, protective awards, court or tribunal orders or awards, fines, costs, expenses, pension liabilities and all other losses and liabilities (including legal and other professional expenses) but not for loss of profit or of goodwill or any loss or damage which is indirect or consequential

	"Employment Regulations"
	means the Transfer of Undertakings (Protection of Employment) Regulations 2006 (as amended) and/or any other regulations enacted from time to time for the purpose of implementing the Acquired Rights Directive (Council Directive 77/187/EEC as amended by Council Directive 98/50 EEC and consolidated in Council Directive 2001/23/EEC ) into English law

	"New Employees"
	means all employees other than the University Transferring Employees recruited by the Service Provider (or any Service Provider Affiliate or subcontractor) to provide the Services to the University

	"Potential Returning Employees"
	means those employees of the Service Provider (or any Service Provider Affiliate or subcontractor) wholly or mainly engaged in providing the Services from time to time in accordance with this Agreement

	"Relevant Transfer"
	means a relevant transfer of an undertaking for the purposes of the Employment Regulations

	"Relevant Transfer Date"
	means, in respect of  Returning Employees, the date or dates on which there is a transfer of responsibility for the provision of the Services or part of the Services to which they are assigned between the Service Provider and any member of the University Group and/or a Replacement Service Provider (as the case may be) 

	"Replacement Service" 
	means any service which any member of the University Group provides or obtains in place of the Services or any of them 

	"Replacement Service Provider" 
	means a member of the University Group or a third party appointed by any member of the University Group from time to time, to provide any Replacement Service (including without limitation a Step-In Third Party)

	"Required Minimum Hourly Rate"
	means £7.29 per hour, such rate being increased as follows:

a) with effect from 1 August 2013, by applying the 2013 national pay award in the HE sector if agreed between the University and Colleges Employers' Association and relevant trade unions before or on the Services Commencement Date;

b) thereafter, by reference to the Service Provider's remuneration policy for employees of the Service Provider (or any Service Provider Affiliate or subcontractor) at the relevant site

	"Returning Employees"
	means those Potential Returning Employees listed in a Schedule to be agreed by the parties prior to the Subsequent Transfer Date who it is agreed are or were employed by the Service Provider (and/or any Service Provider Affiliate or subcontractor) wholly and/or mainly in the Affected Services immediately before the Subsequent Transfer Date and who become employed by the University or Replacement Service Provider on the subsequent Transfer Date

	"Subsequent Transfer Date"
	means the date or dates on which there is a Relevant Transfer of Affected Services under paragraph 5.1 of this Schedule

	"Transferring Employees"
	means the University Transferring Employees and the Non-University Transferring Employees

	"University Transferring Employees"
	means all those employees of the University and/or any member of the University Group wholly and/or mainly engaged in the Services immediately before the Services Commencement Date as listed in Appendix 1 to this Schedule, save for those who object to their transfer pursuant to Regulation 4(7) of the Employment Regulations 


198. INITIAL TRANSFER OF EMPLOYEES

198.1 Transferring Employees

198.1.1 The University and the Service Provider intend and acknowledge that the commencement of the Services on the Services Commencement Date by the Service Provider shall, with respect to the Transferring Employees, constitute a Relevant Transfer and agree that as a consequence of that Relevant Transfer the contracts of employment made between the current employer and the Transferring Employees (save insofar as such contracts relate to benefits for old age, invalidity or survivors under any occupational pension scheme) shall have effect from and after the Services Commencement Date as if originally made between the Service Provider (or any relevant Service Provider Affiliate  or subcontractor ) and the Transferring Employees.

198.1.2 Notwithstanding the acknowledgement and agreement in paragraph 2.1.1 above and in recognition of the possibility that the transaction contemplated by this Agreement may be determined not to be a Relevant Transfer by a court or tribunal, the Service Provider shall (or shall procure that any relevant Service Provider Affiliate  or subcontractor shall) with effect from the Services Commencement Date offer employment to each University Transferring Employee on like terms to the terms on which they would have become employed by the Service Provider had there been a Relevant Transfer or, to the extent that it is not reasonably practicable to do so in respect of any such term, on terms which are not in such respect materially to the detriment of the University Transferring Employee.

198.2 Information and Consultation

198.2.1 The Service Provider shall comply (and shall procure that any Service Provider Affiliate or subcontractor complies) with its obligations under Regulation 13 of the Employment Regulations during the period prior to the Services Commencement Date.

198.2.2 The University shall comply with its obligations under Regulations 13 and 14 of the Employment Regulations during the period prior to the Services Commencement Date, save where the University is unable to do so as a result of the failure of the Service Provider to comply with their duties under Regulation 13 of the Employment Regulations.

198.2.3 The Service Provider will, forthwith on request by the University, appoint a person or persons to liaise with the University in relation to information to and consultation with the trade union representatives of the Transferring Employees and information to and communication with the Transferring Employees themselves.  The Service Provider will agree in good time with the University a detailed plan for such information, consultation and communication and shall co-operate with all reasonable requests made by the University in relation to the same.  The Service Provider shall not make any communication to the Transferring Employees without prior approval of the University.

198.3 Warranties
198.3.1 The University warrants that the Employee Liability Information:

(a) will be provided to the Service Provider at such time or times as are required by the Regulations;

(b) will be complete and accurate at the time it is provided to the Service Provider;

(c) will be updated to take account of any changes to such information, as required by the Regulations.

198.3.2 The University warrants that Appendix 1 to this Schedule contains the name, age, date of birth, gender, date of commencement of employment, period of continuous employment, job title, salary and other benefits, notice period and holiday entitlement of each of the University Transferring Employees.  Appendix 1 shall be updated by the University at the Service Provider's reasonable request and in any event 14 days prior to the Services Commencement Date and immediately prior to the Services Commencement Date.

198.3.3 The University warrants that Employee Information Appendix contains complete and accurate details of the Employee Liability Information and that there are no material terms and conditions of employment relating to any University Transferring Employee which are not set out in Employee Information Appendix.

198.3.4 The University warrants that it has not agreed to vary any of the terms and conditions of any of the University Transferring Employees, and it has not made any changes to the terms and conditions of employment of any of the University Transferring Employees in connection with the transfer of their employment to the Service Provider.  For the avoidance of doubt, the reference to terms and conditions includes pay.

198.3.5 The University warrants that no University Transferring Employee is currently in receipt of benefits under a long-term disability insurance policy or similar scheme or arrangement.

198.4 Indemnities
198.4.1 The University shall indemnify and keep fully and effectively indemnified the Service Provider (or any Service Provider Affiliate or subcontractor) on demand from and against any and all Employment Losses which the Service Provider (or any Service Provider Affiliate or subcontractor) may suffer or incur (directly or indirectly) in respect of:

(a) any claim or demand by any University Transferring Employee (whether in contract, tort, under statute, pursuant to European law or otherwise) including, without limitation, any claim for unfair dismissal, wrongful dismissal, a redundancy payment, breach of contract, unlawful deduction from wages, discrimination on the grounds of sex, race, disability, age, sexual orientation, religion or religious belief, personal injury, a protective award or a claim or demand of any other nature, in each case arising directly or indirectly from any act, fault or omission of the University or any member of the University Group in respect of any University Transferring Employee in the period on and before the Services Commencement Date, save to the extent that the Service Provider is able to claim successfully in respect of any such Employee claim or demand under the terms of an employer's liability insurance policy transferring by operation of law from the University to the Service Provider;

(b) any failure by the University to comply with its obligations under Regulations 13 and 14 of the Employment Regulations, or any award of compensation under Regulation 15 of the Employment Regulations, save where such failure arises from the failure of the Service Provider and/or any Service Provider Affiliate and/or any subcontractor to comply with its or their duties under Regulation 13 of the Employment Regulations; and

(c) any claim (including any individual employee entitlement under or consequent on such a claim) by any trade union or other body or person representing the any University Transferring Employees (or other employees of the University or any member of the University Group) arising from or connected with any failure by the University or any member of the University Group to comply with any legal obligation to such trade union, body or person.

198.4.2 The Service Provider shall indemnify and keep fully and effectively indemnified the University and/or any member of the University Group on demand from and against any and all Employment Losses which the University and/or a member of the University Group (as applicable) may suffer or incur (directly or indirectly) in respect of:

(a) any claim or demand by any Transferring Employee (whether in contract, tort, under statute, pursuant to European law or otherwise) including, without limitation, any claim for unfair dismissal, wrongful dismissal, a redundancy payment, breach of contract, unlawful deduction from wages, discrimination on the grounds of sex, race, disability, age, sexual orientation, religion or religious belief, a protective award or a claim or demand of any other nature, in each case arising directly or indirectly from any act, fault or omission of the Service Provider or any Service Provider Affiliate or any subcontractor in respect of any Transferring Employee on or after the Services Commencement Date or otherwise relating to that period;

(b) any failure by the Service Provider or any Service Provider Affiliate or any subcontractor to comply with its obligations under Regulation 13 of the Employment Regulations save where such failure is due to the unreasonable failure or refusal of the University to provide the Service Provider with access to the Transferring Employees or their trade union representatives on or before the Services Commencement Date;

(c) any claim (including any individual entitlement of a Transferring Employee under or consequent on such claim) by any trade union or other body or person representing the Transferring Employees arising from or connected with any failure by the Service Provider or any Service Provider Affiliate or any subcontractor to comply with any legal obligation to such trade union, body or person; and

(d) any change or proposed change in the terms and conditions of employment or working conditions of the Transferring Employees on or after their transfer to the Service Provider or any Service Provider Affiliate or any subcontractor on the Services Commencement Date (save where any changes are made at the request of the University), or to the terms and conditions of employment or working conditions of any person who would have been a Transferring Employee but for their resignation or decision to treat their employment as terminated under Regulation 4(9) of the Employment Regulations on or before the Services Commencement Date as a result of any such changes.

198.5 Employees Remaining Employed by the University Group

198.5.1 If as a result of the transaction contemplated by this Agreement it is found or alleged that any of the University Transferring Employees remains an employee of the University or any member of the University Group after the Services Commencement Date:

(a) the University shall notify the Service Provider of that finding or allegation within 14 days after becoming aware of it;

(b) in consultation with the University, the Service Provider shall or will procure that any relevant Service Provider Affiliate or subcontractor shall within 7 days of becoming aware of the finding or allegation make that person a written offer of employment to commence immediately on the same terms and conditions as the Service Provider would be obliged to provide to that person if his employment had transferred pursuant to the Employment Regulations and under which the Service Provider (or Service Provider Affiliate or subcontractor as the case may be) agrees to recognise that person's period of service with the University or the member of the University Group, and the University shall give all reasonable assistance requested by the Service Provider to persuade that employee to accept the offer;

(c) if the offer of employment made by the Service Provider (or Service Provider Affiliate or subcontractor) is accepted by that person, the University agrees to permit that person (and to procure that the member of the University Group permits that person) to leave the University or member of the University Group's employment without having worked his full notice period, if that person so requests;

(d) the University (or, where applicable, the member of the University Group) may within 28 days after becoming aware of that allegation or finding, if that person is still or still claims to be an employee of the University (or member of the University Group) and has not accepted an offer of employment with the Service Provider, dismiss the employee with immediate effect; and

(e) the Service Provider shall indemnify and keep fully and effectively indemnified the University and/or the member of the University Group on demand from and against any and all Employment Losses which the University and/or the member of the University Group (as applicable) may suffer or incur (directly or indirectly) in respect of that dismissal in each case provided that the University (or, where applicable, the member of the University Group) takes all reasonable steps to minimise such costs, liabilities and expenses.

198.6 Apportionments and Payments

198.6.1 The University shall be responsible for all emoluments and outgoings in respect of the University Transferring Employees (including, without limitation, all wages, bonuses, commission, premiums, subscriptions, PAYE and national insurance contributions and pension contributions) which are attributable in whole or in part to the period up to and including the Services Commencement Date (including bonuses or commission which are payable after the Services Commencement Date but attributable in whole or in part to the period on or before the Services Commencement Date), and shall indemnify and keep fully and effectively indemnified the Service Provider on demand from and against any and all Employment Losses which the Service Provider may suffer or incur (directly or indirectly) in respect of the same.

198.6.2 The Service Provider shall be responsible for all emoluments and outgoings in respect of the Transferring Employees (including, without limitation, all wages, bonuses, commission, premiums, subscriptions, PAYE and national insurance contributions and pension contributions) which are attributable in whole or in part to the period after the Services Commencement Date (including any bonuses, commission, premiums, subscriptions and any other prepayments which are payable before the Services Commencement Date but which are attributable in whole or in part to the period after the Services Commencement Date), and shall indemnify and keep fully and effectively indemnified the University and/or any member of the University Group and/or the Outgoing Service Provider on demand from and against any and all Employment Losses which the University and/or a member of the University Group and/or an Outgoing Service Provider (as applicable) may suffer or incur (directly or indirectly) in respect of the same.

199. OBLIGATIONS DURING THE AGREEMENT

199.1 At all times during this Agreement, the Service Provider shall ensure that the provisions of this paragraph are complied with in respect of any University Transferring Employee for so long as the University Transferring Employee is employed by the Service Provider or any Service Provider Affiliate  or subcontractor in the same or broadly similar role as held by him/her at the Services Commencement Date:

199.1.1 The basic salary of the University Transferring Employee (excluding overtime rates or any contractual overtime)  shall be at least equivalent to that of the University Transferring Employee as at the Services Commencement Date:

199.1.2 The overall annual leave entitlement of the University Transferring Employee shall remain at least equivalent to that of the University Transferring Employee as at the Services Commencement Date, including the benefit of 8 public/bank holidays (pro-rated for part-time employees) and 6 minimum service days (pro-rated for part-time employees) although nothing in this Agreement shall preclude the Service Provider (or any Service Provider Affiliate or subcontractor) from scheduling minimum service days on days which differ from those scheduled by the University;

199.1.3 The entitlement of any University Transferring Employee to paid sick leave shall be at least equivalent to that of the University Transferring Employee as at the Services Commencement Date;

199.1.4 The contractual hours of work per week of any University Transferring Employee (as at the Services Commencement Date) shall not be decreased without the prior agreement of the University Transferring Employee;

199.1.5 No University Transferring Employee can be obliged or required to work for the Service Provider or any Service Provider Affiliate or subcontractor at any location other than the University's sites without prior mutual agreement by the University Transferring Employee. This obligation shall not preclude the Service Provider or any Service Provider Affiliate or subcontractor from requiring any University Transferring Employee to attend an alternative work location for the purposes of training or induction.

199.2 In the period of 12 months commencing with the Services Commencement Date (or such longer period as shall be agreed between the University and the Service Provider), if the Service Provider or any Service Provider Affiliate  or subcontractor proposes to dismiss any Transferring Employee by reason of redundancy (with the exception of the Transferring Employee in a post for which UCU is the recognised trade union and in respect of whom a separate procedure applies under his contract of employment), the Service Provider shall or shall procure that any Service Provider Affiliate or subcontractor shall follow the terms of the Agreed Redundancy Procedure.

199.3 The Service Provider shall ensure that each University Transferring Employee and each New Employee shall, while employed by the Service Provider or any Service Provider Affiliate or any subcontractor and assigned to the provision of the Services shall have access to a pension scheme which is substantially equivalent to the Sussex Group Stakeholder Scheme as at the Services Commencement Date as detailed in Part 1 of Appendix 3 and that in relation to each University Transferring Employee who is, at the Services Commencement Date, a member of one of the University's final salary pension schemes (USS or USPAS) the substantially equivalent scheme shall include access to the contribution rates set out in Part 2 of Appendix 3.

199.4 Paragraph 3.3 shall not prevent the Service Provider or any Service Provider Affiliate or subcontractor from enrolling any University Transferring Employee or any New Employee into an alternative pension scheme if the University Transferring Employee or New Employee does not choose to join the scheme mentioned in paragraph 3.3 provided that the University Transferring Employee or New Employee shall have been offered the opportunity (before the end of any auto enrolment postponement period) to join the scheme mentioned in paragraph 3.3.  For any University Transferring Employee any alternative pension scheme shall meet the Service Provider's obligations under the Transfer of Employment (Pension Intention) Regulations 2005 and sections 257 to 258 Pensions Act 2004.

199.5 The Service Provider shall offer or shall procure that any Service Provider Affiliate or subcontractor shall offer and make available to any University Transferring Employees or New Employees, who do not elect to participate in a scheme substantially similar to the Sussex Group Stakeholder Scheme provided by the Service Provider, life assurance cover at the rate of 1 times annual salary.

199.6 At all times during this Agreement, the Service Provider shall ensure that the provisions of this paragraph are complied with in respect of any New Employees:

199.6.1 The Service Provider or any Service Provider Affiliate  or subcontractor shall pay an hourly rate of pay to each New Employee which is no less than the Required Minimum Hourly Rate

199.6.2 Each New Employee shall be entitled to paid sick leave of 3 months full pay and 3 months half pay in respect of sickness absence in any 12 month period (subject to compliance with notification and certification requirements as laid down by the Service provider from time to time)

199.6.3 Each New Employee shall be entitled to paid maternity, paternity and adoption leave which shall be at least equivalent to the provisions in Appendix 6.

199.7 At all times, the Service Provider shall ensure that:

199.7.1 each of the Service Provider's or any Service Provider Affiliate's or subcontractor's employees engaged in providing the Services  ("the Services Provider's Personnel") is suitably qualified, adequately trained and capable of providing the applicable Services in respect of which they are engaged;

199.7.2 there is an adequate number of Service Provider's Personnel to provide the Services properly;

199.7.3 only those people who are authorised by the Service Provider (under the authorisation procedure to be agreed between the parties) are involved in providing the  Services; and

199.7.4 all of the Service Provider's Personnel comply with all of the University's policies including those that apply to persons who are allowed access to the applicable University's Premises.

199.8 The University may reasonably (and, so far as practicable to do so, on providing written reasons to the Service Provider, or thereafter if not practicable to do so at the time of refusal or removal) refuse to grant access to, and remove, any of the Service Provider's Personnel who do not comply with any such policies referred to in paragraph 3.7.4, or if they otherwise present a security threat.

199.9 The Service Provider (or any Service Provider Affiliate or subcontractor) shall replace any of the Service Provider's Personnel who the University reasonably decides have failed to carry out their duties with reasonable skill and care. The University shall provide for Service provider with written reasons for any such decision. Following the removal of any of the Service Provider's Personnel for any reason, the Service Provider shall ensure such person is replaced promptly with another person with the necessary training and skills to meet the requirements of the Services.

199.10 The Service Provider (or any Service Provider Affiliate or subcontractor) shall, for the duration of this Agreement, deliver a minimum of 1,000 training hours per annum to the Service Provider's Personnel.

199.11 The Service Provider  shall maintain up-to-date personnel records on the Service Provider's Personnel engaged in the provision of the Services and, on request, provide reasonable information to the University on the Service Provider's Personnel. The Service Provider shall ensure at all times that it has the right to provide these records under United Kingdom Data Protection Legislation.

199.12 The Service Provider shall (and shall procure that any Service Provider Affiliate and any subcontractor shall) maintain current adequate and suitable records regarding the service of each of the Service Provider Personnel including without limitation details of terms of employment, payments of statutory sick pay and statutory and non-statutory maternity pay, disciplinary, grievance and health and safety matters, income tax and social security contributions and any enhanced redundancy entitlement in excess of statutory redundancy pay and (save to the extent prohibited by law) shall transfer the same or a complete copy of the same to the University or any Replacement Service Provider within 14 days of any Subsequent Transfer Date in relation to each Returning Employee.

199.13 The Service Provider shall comply and shall procure that any Service Provider Affiliate or subcontractor complies with the public sector equality duty under s149 Equality Act 2010 and any associated Regulations and Codes of Practice from time to time in force as if it was a public authority for such purposes under the Equality Act 2010. The Service Provider shall provide such information and cooperation in relation to the discharge of its obligations under this paragraph as the University shall reasonably request.

200. EXIT MANAGEMENT

200.1 The Service Provider shall not (and shall procure that any Service Provider Affiliate and subcontractor shall not) without the prior written consent of the University (such consent not to be unreasonably withheld or delayed) vary, or purport or promise to vary, the terms or conditions of employment of any Potential Returning Employee (including but not limited to a promise to make any additional payment or provide any additional benefit) where any part of such variation or addition:

200.1.1 first takes effect in the six (6) months prior to expiry of all or part of the Services, or after notice of termination of all or any part of the Services has been given by a Party;

200.1.2 first takes effect after expiry or termination of all or any part of the Services;

200.1.3 results in any Potential Returning Employee's employment not being terminable by the Service Provider, a Service Provider Affiliate, an subcontractor, a member of the University Group, or a Replacement Service Provider, within three months of the date of expiry or termination of all or any part of the Services;

200.1.4 relates to a payment or the provision of a benefit triggered by termination of employment;

200.1.5 relates to the provision of a benefit (but excluding base salary) which any such Potential Returning Employee will or may have a contractual right to receive after the expiry, or after the termination, of all or any part of the Services; or

200.1.6 prevents, restricts or hinders any Potential Returning Employee from working for any of the University Group or a Replacement Service Provider in the performance of the duties which he/she performed for the Service Provider or a Service Provider Affiliate or any subcontractor

save where such variation or addition is carried out in the ordinary course of business and not in any way related to the transfer of all or part of the Services.

200.2 The Service Provider shall, so far as the law permits, ensure (and shall ensure that any Service Provider Affiliates and subcontractors ensure) that all Service Provider Personnel engaged in respect of the Services are under an obligation of confidentiality to the Service Provider or the relevant Service Provider Affiliate or subcontractor (as appropriate), and to the University, not to disclose or use any trade secrets or confidential information acquired during the course of or as a result of their employment or engagement which belongs to and is of value to any member of the University Group, or in respect of which any member of the University Group owes a duty of confidentiality to a third party.

200.3 No later than six months prior to the expiry or termination of all of part of this Agreement or all or part of the Services (or, if earlier, within 14 days of notice being given to terminate all or part of this Agreement (for whatever reason)) or at any other time requested by the University, the Service Provider shall, to the extent permitted by the Data Protection Act 1998, and within 10 days of the University's request, fully and accurately disclose to the University staff information, including but not limited to the following information set out below ("Relevant Service Provider Information"):

200.3.1 the total number and description of Potential Returning Employees (whoever the employer) including name, age, sex, job title, date of birth and date of commencement of appointment and continuous employment and the specific part of the Services which they are engaged in providing to the University;

200.3.2 in respect of each Potential Returning Employee, the percentage of time spent by each Potential Returning Employee in providing the Services to the University and in providing services to other customers or clients of the Service Provider (indicating the number of other clients and customers concerned);

200.3.3 in respect of each Potential Returning Employee, whether he or she is employed on a full time basis and, if not, the relevant proportion of full time hours for which he/she is employed;

200.3.4 an explanation of the Service Provider's organisational structure showing clearly the relevant business unit (or similar) associated with the provision of the Services to the University and detailing whether the business unit (or similar) concerned provides services to clients or customers other than the University;

200.3.5 an explanation of how the Service Provider determines from time to time which employees will be deployed to provide Services to the University as opposed to the Service Provider's other customers or clients;

200.3.6 the terms and conditions of the Potential Returning Employees;

200.3.7 details of all amounts payable and benefits provided to each of the Potential Returning Employees;

200.3.8 the redundancy terms applicable to the Potential Returning Employees;

200.3.9 details of all changes to the matters listed above, promised to or discussed with any of the Potential Returning Employees;

200.3.10 details of any Potential Returning Employees who might reasonably be regarded as a key employee in the context of the maintenance of the Services after expiry or termination of all or part of this Agreement;

200.3.11 a list of agency workers, agents and independent contractors engaged by the Service Provider, Service Provider Affiliates and subcontractors;

200.3.12 details of any disciplinary proceedings taken against a Potential Returning Employee or grievance proceedings taken by a Potential Returning Employee within the previous two years or circumstances likely to give rise to such proceedings;

200.3.13 details of any court or employment tribunal case, claim or action brought by a Potential Returning Employee or their representatives or which the Service Provider or any Service Provider Affiliate or a subcontractor has reasonable grounds to believe that a Potential Returning Employee or their representatives may bring;

200.3.14 the total payroll bill of the Potential Returning Employees;

200.3.15 details of all agreements or arrangements entered into in relation to or affecting the Potential Returning Employees with any trade union or organisation or body of employees including any employee representatives, with a brief summary of the current state of negotiations with such bodies;

200.3.16 details of all death, disability benefit or permanent health insurance schemes and other similar arrangements with or in respect of the Potential Returning Employees including the identities of any such employees in receipt of benefits under any such scheme;

200.3.17 any documentation governing each of the pension arrangements which the Service Provider, any Service Provider Affiliate and any subcontractor has in place in respect of the Potential Returning Employees (including any communications with defined benefit members (including announcements and letters) in relation to opting out of any defined benefit scheme);

200.3.18 details of all strikes or other industrial action taken by any of the Potential Returning Employees and details of any industrial disputes or claims for recognition by any trade union;

200.3.19 details of long term or serious ill health or disability affecting any Potential Returning Employees' capacity to work; and

200.3.20 any other information reasonably requested by the University.

To the extent that the Potential Returning Employees' consent is required under the Data Protection Act 1998 in order to disclose any of the foregoing or for any other purposes in relation to this paragraph 4.3 the Service Provider shall use its best endeavours to secure that consent or, if consent is not provided, provide the data in an anonymous form in order to enable disclosure of the information requested.

200.4 The University may disclose, and permit use of, the Relevant Service Provider Information to/by any relevant members of the University Group and/or any potential Replacement Service Provider.

200.5 At the University's request, the Service Provider agrees (and shall procure that the Service Provider Affiliates and subcontractors agree) to provide the Relevant Service Provider Information (including any updates) directly to a member of the University Group and/or a Replacement Service Provider.

200.6 At intervals to be stipulated by the University, and immediately prior to the subsequent Transfer Date, the Service Provider shall deliver to the University a complete update of all such information as shall have been deliverable pursuant to Paragraph 4.3, and, if requested, the Service Provider shall meet with the University to discuss the information disclosed.

200.7 At the time of providing the information pursuant to paragraphs 4.3, 4.5 and 4.6, the Service Provider shall warrant the completeness and accuracy of all such information.

200.8 Without prejudice to paragraphs 4.3, 4.5, 4.6 and 4.7, the Service Provider agrees to provide the Employee Liability Information to the University (or, where relevant, the relevant member of the University Group or the Replacement Service Provider) at such time or times as are required by the Employment Regulations, and, at the time of providing such Employee Liability Information, the Service Provider shall warrant that the Employee Liability Information:

200.8.1 is complete and accurate at the time it is provided to the University (the relevant member of the University Group or the Replacement Service Provider, as appropriate);

200.8.2 will be updated to take account of any changes to such information, as required by the Employment Regulations.

200.9 The University may assign the benefit of the warranties at paragraphs 4.7 and 4.8 to a member of the University Group and/or a Replacement Service Provider.

200.10 The Service Provider shall (and shall ensure that any Service Provider Affiliates and subcontractors shall) upon the reasonable request of the University enable and assist the University and such other persons as the University may reasonably determine to communicate with and meet the Employees and their representatives as, when and where the University determines.

200.11 The Service Provider undertakes to the University that it shall not (and shall procure that the Service Provider Affiliates and subcontractors shall not), in the six (6) months prior to expiry or termination of all of part of this Agreement or all or part of the Services (or, if earlier, within 14 days of notice being given to terminate all or part of this Agreement (for whatever reason)), and in respect of all or part of the Services which will cease to be provided by the Service Provider (or any Service Provider Affiliate or any subcontractor) (the "Affected Services" for the purposes of this paragraph), without the prior written consent of the University (which shall not be unreasonably withheld or delayed):

200.11.1 terminate or give notice to terminate the employment or engagement of any Potential Returning Employees (other than in circumstances in which the termination is for reasons of misconduct or lack of capability);

200.11.2 transfer away, remove, reduce or vary the involvement of any of the Potential Returning Employees from or in the provision of the Affected Services (other than where such transfer or removal: (i) was planned as part of the individual's career development; (ii) takes place in the ordinary course of business; and (iii) will not have any adverse impact upon the delivery of the Services by the Service Provider, (provided that any such transfer, removal, reduction or variation is not in anyway related to the transfer of the Services));

200.11.3 recruit or bring in any new or additional individuals to provide the Affected Services who were not already involved in providing the Affected Services prior to the relevant period.

200.12 The Service Provider shall use its best endeavours to ensure (and shall ensure that any subcontractor uses its best endeavours to ensure), in time for the University to be able to meet its obligations under this Agreement, that it is lawfully permitted to disclose the information required to be disclosed under this Agreement, which will include the Service Provider using all reasonable endeavours to secure the consent of the Potential Returning Employees to such disclosure of information relating to them where consent is necessary for the disclosure.

201. TRANSFER ON TERMINATION

201.1 Where all or part of the Services cease to be provided by the Service Provider (or by a Service Provider Affiliate or a subcontractor) for any reason (including in the event of the University exercising a Step-In Right) and where all or part of the Services continue to be provided by any member of the University Group and/or a Replacement Service Provider, there may be a Relevant Transfer of employees and/or liabilities to the relevant member of the University Group and/or a Replacement Service Provider for the purposes of the Employment Regulations.  If there is, or it is alleged that there is, such a Relevant Transfer then paragraphs 5.2 to 5.9 shall apply.

201.2 If there is a Relevant Transfer for the purposes of the Regulations, the employment of the Returning Employees shall transfer to the University or a Replacement Service Provider in accordance with the Regulations with effect from the Subsequent Transfer Date.

201.3 If the parties both reasonably believe that there will be a Relevant Transfer for the purpose of the Regulations, the parties shall co-operate in agreeing a list of Potential Returning Employees prior to the Subsequent Transfer Date, and shall co-operate in seeking to ensure the orderly transfer of the Potential Returning Employees to the University and/or the Replacement Service Provider.

201.4 Regardless of whether the Regulations apply to the transfer of the Returning Employees, the parties acknowledge and agree that if the University and/or any Replacement Service Provider (as the case may be) makes an offer of employment to any of the Potential Returning Employees, and if such offers are accepted, the Service Provider undertakes that it shall waive (and shall procure that any Service Provider Affiliate or any subcontractor shall waive) any notice of termination of employment required to be given by the relevant Potential Returning Employees, and shall not (and shall procure that any or any Service Provider Affiliate or subcontractor shall not) restrict, prevent or delay any such Potential Returning Employees from taking up or commencing (or agreeing to take up or commence) employment or engagement with the University and/or any Replacement Service Provider on the date of termination of the Agreement, or where relevant, the termination of that part of the Services in which such Potential Returning Employees are engaged.

201.5 If the Services cease to be provided following termination or expiry of this Agreement, so that the Regulations do not apply, the University shall indemnify the Service Provider in respect of any statutory redundancy payments which the Service Provider may suffer or incur in relation to the Potentially Returning Employees.

201.6 Apportionments and Payments

201.6.1 The Service Provider shall be responsible for all emoluments and outgoings in respect of the Returning Employees (including without limitation all wages, bonuses, commission, premiums, subscriptions, PAYE and national insurance contributions and pension contributions) which are attributable in whole or in part to the period up to, and including, the Subsequent Transfer Date (including any bonuses or commission which are payable after the Subsequent Transfer Date but attributable in whole or in part to the period on or before the Subsequent Transfer Date) and the Service Provider will indemnify the University (both for itself and any Replacement Service Provider) against any costs, claims, liabilities and expenses (including reasonable legal expenses) incurred or suffered by the University or any Replacement Service Provider in respect of the same.

201.7 Indemnities

201.7.1 The Service Provider shall indemnify and keep fully and effectively indemnified the University (both for itself, any member of the University Group and a Replacement Service Provider) against any and all Employment Losses which the University, any member of the University Group or a Replacement Service Provider may suffer or incur (directly or indirectly) in connection with or as a result of:

(a) any claim or demand by any Potential Returning Employee (whether in contract, tort, under statute, pursuant to European law or otherwise) including, without limitation, any claim for unfair dismissal, wrongful dismissal, a redundancy payment, breach of contract, unlawful deduction from wages, discrimination on the grounds of sex, race, disability, age, sexual orientation, religion or religious belief, personal injury, a protective award or a claim or demand of any other nature, in each case arising directly or indirectly from any act, fault or omission of the Service Provider or any or any Service Provider Affiliate or subcontractor in respect of any Potential Returning Employee on or before the Subsequent Transfer Date but after the Services Commencement Date, save to the extent that the University or any Replacement Service Provider is able to claim successfully in respect of any such claim or demand under the terms of an employer's liability insurance policy transferring by operation of law from the Service Provider or any or any Service Provider Affiliate or subcontractor  to the University or any Replacement Service Provider;

(b) any failure by the Service Provider or any or any Service Provider Affiliate or subcontractor to comply with its or their obligations under Regulations 13 and 14 of the Regulations, or any award of compensation under Regulation 15 of the Regulations, save where such failure arises from the failure of the University or a Replacement Service Provider to comply with its or their duties under Regulation 13 of the Regulations;

(c) any claim (including any individual employee entitlement under or consequent on such a claim) by any trade union or other body or person representing the Potential Returning Employees arising from or connected with any failure by the Service Provider or any or any Service Provider Affiliate or subcontractor to comply with any legal obligation to such trade union, body or person;

(d) the provision of inaccurate or incomplete information pursuant to paragraphs 4.3, 4.5, 4.6, 4.7 and 4.8;

(e) any claim by any person who is transferred by the Service Provider or any Service Provider Affiliate or subcontractor to the University and/or a Replacement Service Provider or whose name is included in the list of Potential Returning Employees where such person was not engaged wholly or substantially in providing the Services prior to the Subsequent Transfer Date; and

(f) any sub-contract which it enters into with a subcontractor.

201.7.2 The University shall indemnify and keep fully and effectively indemnified the Service Provider on demand from and against any and all Employment Losses which the Service Provider may suffer or incur (directly or indirectly) in respect of:

(a) any claim or demand by any Returning Employee (whether in contract, tort, under statute, pursuant to European law or otherwise) including, without limitation, any claim for unfair dismissal, wrongful dismissal, a redundancy payment, breach of contract, unlawful deduction from wages, discrimination on the grounds of sex, race, disability, age, sexual orientation, religion or religious belief, a protective award or a claim or demand of any other nature, in each case arising directly or indirectly from any act, fault or omission of the University or any Replacement Service Provider  in respect of any Returning Employee on or after the Subsequent Transfer  Date or otherwise relating to that period;

(b) any failure by the University or any Replacement Service Provider to comply with its obligations under Regulation 13 of the Employment Regulations save where such failure is due to the unreasonable failure or refusal of the Service Provider to provide the University or any Replacement Service Provider with access to the Returning Employees or their trade union representatives on or before the Subsequent Transfer  Date;

(c) any claim (including any individual entitlement of a Returning Employee under or consequent on such claim) by any trade union or other body or person representing the Returning Employees arising from or connected with any failure by the University or any Replacement Service Provider to comply with any legal obligation to such trade union, body or person; and

(d) any change or proposed change in the terms and conditions of employment or working conditions of the Returning Employees on or after their transfer to the University or any Replacement Service Provider on the Subsequent Transfer  Date (save where any changes are made by or at the request of the Service Provider), or to the terms and conditions of employment or working conditions of any person who would have been a Returning Employee  but for their resignation or decision to treat their employment as terminated under Regulation 4(9) of the Employment Regulations on or before the Subsequent Transfer  Date as a result of any such changes.

201.8 Other Transferring Employees

201.8.1 If it is found or alleged that:

(a) the employment of any person other than the Returning Employees transfers to the University or a Replacement Service Provider on or after the Subsequent Transfer Date pursuant to the Regulations; or

(b) the employment of any Returning Employee was not in fact transferred to the University or any Replacement Service Provider pursuant to the Regulations, paragraphs 5.8.2 to 5.8.5 shall apply.
201.8.2 The University shall notify the Service Provider, or shall procure that the Replacement Service Provider notifies the Service Provider of that finding or allegation as soon as reasonably practicable after becoming aware of it.

201.8.3 In consultation with the University, the Service Provider shall within seven (7) days of becoming aware of that allegation or finding make that person a written offer of employment to commence immediately on the same terms and conditions as that person was employed prior to the transfer (actual or alleged), and under which the Service Provider agrees to recognise that employee's prior service with the Service Provider (or, where applicable, the subcontractor) and the University shall give all reasonable assistance requested by the Service Provider to persuade that person to accept the offer.

201.8.4 The University or Replacement Service Provider may, within twenty-eight (28) days after becoming aware of that finding or allegation, if that person is still an employee of the University or the Replacement Service Provider and has not accepted an offer of employment with the Service Provider, dismiss that person.

201.8.5 The Service Provider shall indemnify and keep indemnified the University against costs, liabilities and expenses (including reasonable legal expenses) which the University and the Replacement Service Provider may suffer or incur in relation to that dismissal and the employment of that person up to the date of that dismissal and any other claim brought by that person in each case:

(a) provided the University and the Replacement Service Provider take all reasonable steps to minimise such costs, liabilities and expenses; and

(b) save to the extent that the University or the Replacement Service Provider is able to claim successfully in respect of any such costs, liabilities and expenses under the terms of an employer's liability insurance policy transferring by operation of law from the Service Provider or any subcontractor to the University or the Replacement Service Provider.

201.9 Information and Consultation

201.9.1 The Service Provider shall comply (and shall procure that any or any Service Provider Affiliate or subcontractor shall comply) with its duties under regulations 13 and 14 (or their equivalents in any amended "Employment Regulations") of the Regulations in relation to any Relevant Transfer of the Affected Services, save where it is unable to do so as a result of the failure of the University and/or a Replacement Service Provider to comply with their obligations under Regulation 13 of the Regulations (or its equivalent in any amended Employment Regulations).

201.9.2 The University shall and shall procure that any Replacement Service Provider shall comply with its/their duties under regulation 13 of the Regulations (or its equivalent in any amended Employment Regulations) in relation to any Relevant Transfer of the Affected Services.
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university transferring employees

	Person Code
	Title
	Surname
	Forename
	Job Title

	[Redacted in accordance with the Freedom of Information Act 2000]
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employee information Appendix

For information on the following please see the individual employee's schedule, terms and conditions or the separate information provided by the University:

· increment Increase on 1 October;

· overtime;

· notice;

· pension contributions due on transfer;

· holiday entitlement;

· occupational sick pay;

· maternity, paternity, adoption leave & pay;

· parental leave;

· compassionate leave; and

· other contractual procedures;

	Person Code
	Title
	Surname
	Forename
	Job Title
	Grade
	Scale Point
	Notional Annual Salary
	Actual Annual Salary 
	Continuous Service Date
	Current Appointment Start
	Fixed Term
	Fixed Term Expected End
	FTE
	Hours per Week
	Age
	Date of Birth
	Sex
	Pension Scheme
	Holiday Year
	Address Line 1
	Address Line 2
	Address Line 3
	Address Line 4
	Uk Post Code Pt1
	Uk Post Code Pt2
	Union Recognition
	Collective Terms & Conditions
	Visa - also see separate sheet

	[Redacted in accordance with the Freedom of Information Act 2000]
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Sussex group stakeholder scheme

202. PART 1

202.1 For the purposes of this Appendix and paragraph 3.3 of Schedule 12, a "scheme substantially similar to the Sussex Group Stakeholder Scheme" means a defined contribution scheme:

202.1.1 with a provider of similar or higher financial standing to AEGON UK;

202.1.2 which offers rates of employer and employee contributions of:

	Employee contribution rate
	Employer contribution rate

	3%
	6%

	4%
	8%

	5%
	10%

	6% or more
	12%


which is changeable at the option of employees on an annual basis;

202.1.3 with management fees no higher than the University obtains from AEGON UK as at the Relevant Transfer Date;

202.1.4 (in the case of University Transferring Employees only) with life assurance in association with pension scheme membership providing cover of 7 times annual salary, 3 times of which is paid as a cash sum and 4 times of which is paid as a dependant's pension.

203. PART 2
203.1 For the purposes of this Appendix and paragraph 3.3 of Schedule 12, the contribution rates available under the Scheme referred to in Part 1 of this Appendix shall, in the case of the University Transferring Employees who are, at the Services Commencement Date, members of one of the University's Final Salary Schemes (USS or USPAS), be as follows:

203.2 For employees who are below age 55 at the Services Commencement Date, the employer contribution rate will match the current future-service contribution rate for USPAS and USS, respectively, with employee contribution rates set at 7.5%:

	Employee contribution rate
	Employer contribution rate
	Transferring staff who are in:

	7.5%
	15%
	USPAS

	7.5%
	16%
	USS final salary section


203.3 For employees who are age 55 to 64 at the Services Commencement Date, the employer contribution will be increased to the following levels:

	Employer contribution rate
	Employee contribution rate
	Transferring staff who are aged:

	18%
	7.5%
	55 to 57

	20%
	7.5%
	58 to 60



	25%
	7.5%
	61 to 64




203.4 A University Transferring Employee who is eligible for one of the above higher employer contribution rates shall have the option to drop to one of the "standard" contribution rates in the DC scheme set out in paragraph 1.1.2 above if he or she prefers to make a lower employee contribution than 7.5%, in which event the higher employer rates would no longer apply. Otherwise, the employer contribution rate will be set until the earlier of their reaching age 65 or their leaving their assignment by the Service Provider to the delivery of the Services. For the avoidance of doubt, the increased employer contributions under paragraph 2.3 above shall not increase with the University Transferring Employee's age but shall remain as determined by their age at the Services Commencement Date until they reached age 65 or their employment terminated.
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Agreed redundancy procedure

PART ONE – GENERAL AND INTRODUCTION

204. INTRODUCTION AND APPLICATION OF THE PROCEDURE

204.1 This procedure and its Appendix apply only to staff transferring under the Transfer of Undertakings (Protection of Employment) Regulations 2006 from the University of Sussex (the University) to the Service Provider or any Service Provider Affiliate or subcontractor and for the first 12 months of the Service Provider's service provision to the University. References to "member of staff" or "staff" shall be interpreted accordingly. For the avoidance of doubt, such staff will comprise those employed on indefinite or fixed-term contracts or on variable/zero-hours contracts but exclude casual staff and any staff in posts for which UCU is the recognised trade union. The Service Provider recognises that staff are a valuable resource. The Service Provider will therefore endeavour to seek to safeguard the current employment of members of staff a as far as reasonably practicable and in a way that is consistent with the Service Provider's aim to maintain and enhance the efficiency with which its core purposes are carried out. While the Service Provider will aim to avoid and will procure that any Service Provider Affiliate or subcontractor aims to avoid compulsory termination of employment on the grounds of redundancy wherever reasonably practicable, it is possible that circumstances may make that unavoidable from time to time.

204.2 The purpose of this procedure is to set down the processes to be followed in potential redundancy situations, so that the Service Provider's interests are protected and members of staff at risk are treated fairly and consistently. This procedure seeks to ensure that all potential redundancy situations are handled in a fair, consistent and sympathetic manner and to minimise any impact, as far as reasonably practicable, that may be suffered by the members of staff concerned.

204.3 In all potential redundancy situations, the Service Provider will have due regard and will procure that any Service Provider Affiliate or subcontractor has due regard to its equality obligations.

204.4 Redundancy situations may arise in a number of contexts.  This procedure distinguishes between redundancies arising in the context of a Proposal for Organisational Change and those arising in other situations, recognising that in the context of a Proposal for Organisational Change specific measures may be appropriate to mitigate the impact of the proposed redundancies of the affected staff.  This procedure also requires that in the case of a Proposal for Organisational Change, consultation will take place with the University prior to implementing the appropriate stages of the procedure that would normally follow collective consultation with trade union representatives.

204.5 For the purposes of this procedure, a Proposal for Organisational Change is a proposal made by the Service Provider for a significant restructuring of the Service Provider's or any Service Provider Affiliate's or subcontractor's workforce who are employed to work at the University. Redundancy situations will not always include the application of selection criteria to a group of staff to determine which members of staff in the affected group should be dismissed on the grounds of redundancy and which shall be retained.  In some cases the redundancy proposal may affect a single member of staff or may consist of a proposal to dismiss all staff, or to whom a specific circumstance giving rise to the redundancy situation applies.

204.6 The steps required under this procedure will vary depending on whether or not there is a Proposal for Organisational Change and whether or not selection for dismissal on the grounds of redundancy by the application of selection criteria is required.

205. Definition of Redundancy and Potential Consequences for Employment
205.1 For the purposes of this procedure, a potential redundancy situation exists where:

205.1.1 the Service Provider or any Service Provider Affiliate or subcontractor has ceased or intends to cease to carry out any activity for which a member or members of staff is/are employed, or ceases or intends to cease to carry out such activity at any particular place; or

205.1.2 the Service Provider's or any Service Provider Affiliate's or subcontractor's requirement/s for members of staff to carry out work of a particular kind, or for members of staff to carry out work of a particular kind in any particular place, has/have ceased or diminished or is/are expected to cease or diminish.

205.2 Where a potential redundancy situation exists, the potential consequences for members of staff affected by the redundancy situation may be:

205.2.1 the termination of their employment with the Service Provider or any Service Provider Affiliate or subcontractor ;

205.2.2 the termination of their current contract of employment and redeployment to other roles within the Service Provider or any Service Provider Affiliate or subcontractor ;

205.2.3 the termination of their current contract of employment and redeployment to new roles created in the context of a Proposal for Organisational Change.

206. REDEPLOYMENT PROCEDURE
206.1 The Service Provider recognises that the redeployment of staff at risk of dismissal on the grounds of redundancy into suitable alternative posts is a way in which compulsory redundancies can be avoided or reduced.

206.2 Where a member of staff has been selected or identified for dismissal on the grounds of redundancy under this procedure, and where the member of staff will have been employed by the Service Provider or any Service Provider Affiliate or subcontractor for one or more years by the proposed dismissal date (including  continuous service with the University), the Service Provider shall, and shall procure that any Service Provider Affiliate or subcontractor shall, either prior to the issuing of notice of dismissal or during the member of staff's notice period, explore the possibility of redeploying the member of staff to suitable alternative employment within the Service Provider or any Service Provider Affiliate or subcontractor . The Redeployment Procedure set out at the Appendix to this procedure sets out the detailed arrangements that will apply in relation to seeking and effecting redeployment.

207. MEASURES TO MITIGATE COMPULSORY REDUNDANCY
207.1 In the case of a Proposal for Organisational Change, alternatives to compulsory termination of employment on the grounds of redundancy may include measures such as voluntary severance, part-time working or transfer to other work in the Service Provider or any Service Provider Affiliate or subcontractor.

208. RIGHT TO BE ACCOMPANIED
208.1 Members of staff may be accompanied at formal meetings or hearings under this procedure by a colleague employed by the Service Provider or any Service Provider Affiliate or subcontractor or a trade union representative. The companion will be able to confer with the member of staff during the meeting or hearing and will be allowed to address the meeting or hearing in order to put forward and sum up the member of staff's case, respond on the member of staff's behalf to any view expressed at the hearing and ask questions of clarification.  The companion will not be able to answer questions on the member of staff's behalf.

208.2 Should the chosen companion be unavailable to attend the meeting or hearing on the first notified date, the member of staff shall as soon as reasonably practicable request a postponement by proposing an alternative date and time, which should be within five days of the date originally notified.  Where this is not reasonably practicable, the member of staff shall choose an alternative colleague employed by the Service Provider or any Service Provider Affiliate or subcontractor or a trade union representative to accompany him/her to the meeting or hearing.

208.3 The member of staff and companion shall make every effort to attend meetings or hearings under this procedure. It is the member of staff's responsibility to notify his/her chosen companion of the details of the meeting or hearing including the date, time and location of the meetings as well any relevant documentation relating to his/her case.

208.4 If a member of staff or his/her companion becomes unable to attend any meeting or hearing for reasons that were unforeseeable at the time of arranging the meeting, the member of staff will be notified of a new date, time and location for the meeting. If a member of staff or his/her companion fails to attend a meeting or hearing without good reason, the Service Provider reserves the right to proceed with the meeting or hearing in the absence of the member of staff or his/her companion.

208.5 If a member of staff is disabled, it may be appropriate to allow him/her to be accompanied by a suitable lay person because of his/her disability, in addition to any chosen companion.

208.6 If a member of staff's first language is not English, it may be appropriate to allow him/her to be accompanied by a suitable lay person who can provide support with communication in English, in addition to any chosen companion.

PART TWO: CONSULTATION STAGES
209. CONSULTATION
209.1 Where the Service Provider or any Service Provider Affiliate or subcontractor proposes to make redundancies under this section, and (subject to paragraph 6.3) the number of such proposed redundancies which would take place within a 90-day period at one establishment is fewer than 20, the procedure in paragraphs 6.7 to 6.9 will apply and the Service Provider will also inform or will procure that or any Service Provider Affiliate or subcontractor informs the relevant trade union representatives of the potential redundancy situation, providing the information in paragraph 6.4 below. Thereafter, the Service Provider will respond or will procure that or any Service Provider Affiliate or subcontractor responds to any representations made by the relevant trade union representatives in the individual representation of their members.

209.2 Where the Service Provider or any Service Provider Affiliate or subcontractor proposes to make redundancies under this section, and (subject to paragraph 6.3) the number of such proposed redundancies which would take effect within a 90-day period at one establishment is 20 or more, the procedure in paragraphs 6.4 to 6.9 will apply.

209.3 In determining for the purposes of paragraphs 6.1 and 6.2 the number of proposed redundancies which would take effect within a 90 day period at one establishment under this section  no account shall be taken of:

209.3.1 the proposed dismissal of a member of staff employed on a fixed term contract where the proposed dismissal would occur  on the expiry of such a contract; and

209.3.2 any proposed redundancies which are already the subject of collective consultation with any recognised trade union.

209.4 The Service Provider shall notify or shall procure that or any Service Provider Affiliate or subcontractor notifies the relevant trade union representatives of the affected members of staff of:

209.4.1 the total number of redundancies proposed and whether they arise from a Proposal for Organisational Change made by the Service Provider or any Service Provider Affiliate or subcontractor ;

209.4.2 the Premises within which it is proposed that the dismissals would take place ("the affected units");

209.4.3 the reason for the proposed redundancies;

209.4.4 the categories or descriptions of staff at risk of dismissal for redundancy in the affected unit or units and the numbers of dismissals proposed in relation to each such category or description;

209.4.5 the total numbers of staff employed in the affected unit of each such category or description;

209.4.6 the proposed method of selecting the employees who may be dismissed, including whether or not it is proposed to use selection criteria to determine which staff are to be dismissed on the grounds of redundancy and if so such details of the proposed selection criteria as are available at that time;

209.4.7 the proposed method of carrying out the dismissals;

209.4.8 the proposed timescale over which it is proposed that the redundancies would take effect;

209.4.9 the proposed method of calculating the amount of any redundancy payments to be made to employees who may be dismissed;

209.4.10 the number of agency workers working temporarily for and under the supervision and direction of the Service Provider or any Service Provider Affiliate or subcontractor ;

209.4.11 the parts of the Service Provider  or any Service Provider Affiliate or subcontractor in which those agency workers are working;  and

209.4.12 the type of work those agency workers are carrying out.

209.5 The Service Provider shall consult or shall procure that or any Service Provider Affiliate or subcontractor shall consult meaningfully with the trade union representatives of the affected members of staff concerned with a view to identifying means of avoiding the potential redundancies, reducing their number or mitigating the impact of the redundancies on the affected employees. Such consultation shall include the provision of relevant information by the Service Provider or any Service Provider Affiliate or subcontractor, e.g. the financial impact of the proposed redundancies, the potential impact on remaining posts, and numerical outcomes to redundancy avoidance and mitigation measures, e.g. numbers of staff successfully redeployed. Consultation on behalf of the Service Provider or any Service Provider Affiliate or subcontractor shall be undertaken by a person or persons nominated by the Service Provider or any Service Provider Affiliate or subcontractor for the purpose (the "designated person or persons").  Such consultation will be undertaken with a view to reaching agreement and with due regard to the Service Provider's or any Service Provider Affiliate's or subcontractor's obligations under s188 TULRCA 1992.

209.6 It shall be for the designated person to determine when consultation with trade union representatives and affected members of staff has been undertaken to his/her satisfaction in respect of the proposed redundancies.

209.7 In parallel with consultation with trade union representatives (where applicable) the affected member or members of staff will be notified of the potential redundancy situation, that his/her/their continued employment is being considered under this procedure and that he/she/they is/are at risk of dismissal on the grounds of redundancy. Affected members of staff shall be informed of the progress and outcome of consultation with trade union representatives (where applicable). In addition, the designated person or his/her delegate shall consult with the affected member or members of staff on the potential redundancy situation.  The member or members of staff affected shall be invited to a meeting at which they can make oral or written representations at which the reasons for the proposed redundancies can be further explained and the affected members of staff can make oral or written representations and discuss alternatives to the proposed redundancy or redundancies. The member or members of staff will be advised of their right to be accompanied at such meeting under paragraphs 5.1 to 5.4 above.

209.8 A further meeting or meetings (as appropriate) shall be arranged to discuss the representations made by the member or members of staff and to respond to them and to discuss further as considered appropriate any alternatives to the proposed redundancy or redundancies.

This consultation may be undertaken by meetings with affected members of staff (individually or as a group) and/or by allowing the affected member or members of staff to make representations in writing to the designated person.

PART THREE – FURTHER STEPS IN THE CASE OF A PROPOSAL FOR ORGANISATIONAL CHANGE
210. PRIOR CONSULTATION WITH THE UNIVERSITY
210.1 This section only applies in relation to redundancies which arise from a Proposal for Organisational Change.

210.2 In the case of potential redundancy situations arising from a Proposal for Organisational Change, the steps detailed in Part Four below shall not be taken without prior consultation with the University.

210.3 Any consultation with the University will include the following information:

210.3.1 the total number of redundancies proposed;

210.3.2 the Unit/s within which it is proposed that the dismissals would take place ("the affected units");

210.3.3 the reason for the proposed redundancies;

210.3.4 the categories or descriptions of staff at risk of dismissal for redundancy in the affected unit or units and the numbers of dismissals proposed in relation to each such category or description;

210.3.5 the total numbers of staff employed in the affected unit of each such category or description;

210.3.6 whether or not it is proposed to apply selection criteria to identify which members of staff should be dismissed on the grounds of redundancy and if so such details of the proposed selection criteria as are available at that time;

210.3.7 the proposed timescale over which it is proposed that the redundancies would take place;

210.3.8 A summary of the steps which have been taken to discharge the obligation to consult appropriate representatives of the affected members of staff and/or the affected staff individually, and the outcome of those consultations, including whether or not agreement has been reached with the appropriate representatives where applicable, on ways and means of avoiding the dismissals or reducing their numbers or mitigating the effect of the dismissals.

211. OTHER STEPS

211.1 The University, at its sole discretion, may require the Service Provider to implement a voluntary severance scheme for any redundancies for staff with terms that are in line with the voluntary redundancy terms offered by the University (excepting those terms which permit a member of staff to draw their pension early). The University may also require the Service Provider to provide appropriate outplacement support for affected staff.

PART FOUR:  FURTHER STAGES
212. APPLICATION OF THIS SECTION
212.1 Where, following consultation with the trade union representatives of the affected members of staff or individual consultation with the affected member or members of staff (as applicable) and (where relevant) consultation with the University, the procedure in paragraphs 10.1 to 10.4 shall apply to cases not involving the application or selection criteria and paragraphs 11.1 to 11.9 shall apply to cases which do involve the application of selection criteria.
213. INDIVIDUAL CONSULTATION IN CASES NOT INVOLVING THE APPLICATION OF SELECTION CRITERIA

213.1 Each affected member of staff will be invited to an individual meeting at which the reasons for the proposed redundancy/ies will be further explained and the affected member of staff can make oral or written representations and discuss alternatives to his/her proposed dismissal on the grounds of redundancy. The member of staff will be advised of his/her right to be accompanied at such meeting under paragraphs 5.1 to 5.4 above.

213.2 A further individual meeting shall be arranged to discuss the representations made by the member of staff and respond to them and to further consider alternatives to the proposed redundancy. The member of staff will be advised of his/her right to be accompanied at such further meeting under paragraphs 5.1 to 5.4 above.

213.3 Following consideration of the representations made by the member of staff, each affected member of staff will be informed separately in writing whether it has been decided to terminate his/her employment on the grounds of redundancy. The member of staff may be given notice of dismissal on the ground of redundancy or advised of a period of time within which the availability of alternative employment for the member of staff or other measures to avoid compulsory termination of employment on the grounds of redundancy shall be considered (or, as the case may be, continue to be considered) before notice of dismissal is served. The member of staff will be informed of any redundancy payments that will be made in the event that alternatives to termination of the member of staff's employment cannot be found.

213.4 Where notice of dismissal is given, the member of staff will be advised of his/her right of appeal against dismissal and the applicable time limits for the making of such an appeal.

214. INDIVIDUAL CONSULTATION IN CASES INCLUDING THE APPLICATION OF SELECTION CRITERIA

214.1 The member or members of staff at risk of dismissal shall be notified in writing:

214.1.1 that he or she remains potentially at risk of dismissal by reason of redundancy and shall be consulted individually on the application of the selection criteria before any decision to dismiss him/her by reason of redundancy is taken;

214.1.2 of the number of redundancies to be effected;

214.1.3 of the relevant group of affected staff from which redundancies will be effected by the application of selection criteria;

214.1.4 of the total number of staff employed in that group of affected staff;

214.1.5 of the total number of staff to be dismissed from that group by reason of redundancy;

214.1.6 of the selection criteria to be used to determine which members of staff within the affected group are to be dismissed by reason of redundancy;

214.1.7 of the person or persons (to be nominated by the Service Provider) who will assess the staff within the affected group against the selection criteria;

214.1.8 when the assessment of affected staff against that criteria will take place;

214.1.9 of the proposed arrangements for consulting individual members of staff within the affected group in respect of the application of the selection criteria to them;

214.1.10 of the way in which voluntary severance payments and/or statutory redundancy payments are to be calculated.

214.2 The affected staff shall be given a period of time within which to make representations about the selection criteria (unless these have been the subject of collective consultation with the relevant trade union) and to provide any information to be taken into account when the selection criteria is applied to him/her.

214.3 The assessment of affected staff against the selection criteria shall normally be carried out by more than one person nominated by the Service Provider.

214.4 After all members of staff within the relevant group of affected staff have been assessed against the selection criteria:

214.4.1 those staff provisionally selected for redundancy will be notified of that fact in writing and invited to a meeting with at least one person who carried out the assessment, at which they will be provided with written details of their assessment against the selection criteria.  The member of staff will have the right to be accompanied under paragraphs 5.1 to 5.4 above.

214.4.2 those members of staff within the relevant group of affected staff not provisionally selected for redundancy shall be advised in writing that, although not provisionally selected at this stage, that position could change as a result of meetings with or appeals by provisionally selected members of staff, in which case they shall have the same rights to consultation and appeal as those provisionally selected under paragraph 11.4.1 above.

214.5 At the meeting referred to in paragraph 11.4.1 the application of the selection criteria to that member of staff shall be explained and a written copy of the assessment of the member of staff against the selection criteria will be provided.

214.6 The member of staff will be invited in writing to attend a further meeting at which he or she may make representations about his/her assessment against the selection criteria and allow those who carried out the assessment of that member of staff to respond.  The member of staff will have the right to be accompanied under paragraphs 5.1 to 5.4 above.

214.7 The member of staff shall be informed in writing of any changes to his/her assessment against the selection criteria made as a result of the representations referred to in the meeting under paragraph 11.4.1 and 11.6 above, or (as the case may be) that the assessment is unchanged.

214.8 Following the meetings referred to in paragraphs 11.4.1 and 11.6 and having taken account of any representations made by the individual member of staff, each member of staff selected for dismissal by reason of redundancy shall be notified of that fact in writing.  The letter may either give notice of dismissal or specify a period of time within which the availability of alternative employment for the member of staff shall be considered (or, as the case maybe, continue to be considered) before notice of dismissal is served.  Where notice of dismissal is given, the member of staff shall be given details of his/her entitlement to a redundancy payment and advised of his/her entitlement to appeal against dismissal and the applicable time limits for the making of such an appeal.

214.9 Where a member of staff's post has been confirmed as redundant, he/she will be entitled to a reasonable amount of paid time off work to attend job interviews.

215. APPEALS

215.1 A member of staff who wishes to appeal against a decision to dismiss taken under paragraph 10.3 or 11.8 above should do so in writing to the Director of Human Resources within 10 working days of receipt of the decision. The member of staff should set out the grounds of his/her appeal in full.

215.2 The person whose decision is being appealed shall be asked to provide written comments on the grounds of appeal. A copy of these written comments will be provided to the member of staff in advance of the appeal hearing.

215.3 In the case of appeals against dismissal, the appeals will be heard by a Redundancy Appeal Panel appointed by the Service Provider and consisting of two independent senior managers (one of whom shall be the Chair), Independent shall have the meaning of not having had prior involvement in the case. The panel will be supported by a Human Resources representative.

215.4 No later than 10 working days before the Appeal Hearing the member of staff shall be notified of:

215.4.1 the date, time and place of the Appeal Hearing;

215.4.2 his/her right to be accompanied at the Appeal Hearing under paragraph 5.1 to 5.4 above; and

215.4.3 so far as they are known at the time, the names of the person(s) to be present at the Appeal Hearing.

215.5 At the Appeal Hearing the member of staff shall present his/her grounds of appeal and the person who made the decision appealed against shall respond. Members of the Appeal Panel may question anyone present at any stage.  After each side's case has been presented, the Appeal Chair will ask the member of staff and then the person who made the decision appealed against to sum up. The Hearing will then be adjourned while the facts of the case and the representations made are considered and a decision is reached.

215.6 The Appeal Chair shall produce a written decision normally within 10 working days of the Appeal Hearing which will be sent to the member of staff and his/her representative.
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the redeployment procedure

PART ONE - GENERAL & INTRODUCTION
216. INTRODUCTION
216.1 The Service Provider recognises that staff are a valuable resource. The Service Provider will therefore endeavour to seek to safeguard the employment of members of staff as far as reasonably practicable and in a way that is consistent with the Service Provider's aim to maintain and enhance the efficiency with which its core purposes are carried out. A way in which the Service Provider aims to protect the security of employment for its staff is by implementing a clear and fair redeployment procedure. The effectiveness of the procedure is dependent upon the full co-operation of all members of staff involved in the process. The purpose of this procedure is as follows;

216.1.1 To retain valuable skills and knowledge within the Service Provider or any Service Provider Affiliate or subcontractor ;

216.1.2 To ensure a fair and consistent approach is adopted in the management of redeployment;

216.1.3 To provide effective support for members of staff using this procedure, including reasonable training where appropriate;

216.1.4 To ensure the Service Provider or any Service Provider Affiliate or subcontractor meets its legal obligations.

217. APPLICATION OF THE PROCEDURE

217.1 Subject to paragraph 2.2, this procedure shall apply to all staff that (with the exception of those who are seeking redeployment for medical reasons or due to disability) have completed one year's service with the Service Provider or any Service Provider Affiliate or subcontractor including their continuous service with the University. This will include staff contracted to work on a variable hours basis, but exclude casual staff, and references to "members of staff" or "staff" shall be interpreted accordingly.  This procedure will apply in the following circumstances:

217.1.1 For the purposes of avoiding redundancy (whether the member of staff is employed on an indefinite or fixed-term basis);

217.1.2 Where a fixed term contract  is due to expire for some other substantial reason;

217.1.3 Where a member of staff is medically unfit to continue in their current role and all reasonable adjustments to the current role have been exhausted;

217.1.4 For reasons of capability in circumstances other than ill health;

217.1.5 On an exceptional basis, and with approval from the Director of Human Resources or his/her nominee, another substantial reason that puts a member of staff's employment at risk (e.g. where an employment relationship in a particular unit has irretrievably broken down).

217.2 This procedure will not apply in the following circumstances:

217.2.1 Where a member of staff's employment has already ended;

217.2.2 Where a member of staff wishes to seek a new job and change of career and their employment at the Service Provider or any Service Provider Affiliate or subcontractor is not at risk;

217.2.3 Where a member of staff's probationary period has not been confirmed at the end of the probationary period.

218. SUITABLE ALTERNATIVE EMPLOYMENT

218.1 For a redeployment opportunity to be considered suitable alternative employment a member of staff must either meet the essential criteria for the job, or be able to do so with a reasonable amount of training. It is for the recruiting manager to decide, in conjunction with HR, whether the requirements of the post could be met by reasonable training. If there is more than one member of staff seeking redeployment who meets the essential criteria for the post, it will be offered to the member of staff who is considered most suitable following the recruitment process; and

218.2 For a redeployment to be considered suitable alternative employment it will normally be at the same grade and on the same terms and conditions as the member of staff's current post. However, a member of staff may be voluntarily redeployed to a post that differs from their current post in these respects if they so wish (following the recruitment process); and, in the case of redeployment on medical grounds under the Sickness Absence and Medical Incapacity procedure, if the medical advice supports and/or recommends such a change.

219. PRIORITIES FOR REDEPLOYMENT

219.1 A member of staff who becomes at risk of dismissal for redundancy during a period of maternity leave, adoption leave or additional paternity leave will be entitled to redeployment into a suitable post as a matter of priority over any other potential candidates seeking redeployment.

219.2 A member of staff who is considered by the Service Provider or any Service Provider Affiliate or subcontractor to be "disabled" within the meaning of that term under the Equality Act 2010 and is at risk of dismissal on medical grounds will be entitled to redeployment into a suitable alternative post as a matter of priority over other potential candidates seeking redeployment, with the exception of those referred to in paragraph 4.1 above.

PART TWO - REDEPLOYMENT PROCEDURE
220. REDEPLOYMENT PERIOD

220.1 Redeployment shall be sought for a specified period, defined as the 'Redeployment Period'. The length of the Redeployment Period will be dependent on individual circumstances. In situations where the expiry date of a fixed-term contract is known, or notice of termination of employment has already been given, the Redeployment Period will end at the same time as the termination of the contract or the expiry of the notice period. In other situations, it will be for the Director of Human Resources or his/her nominee to determine that a reasonable period for seeking suitable alternative employment has been exhausted. The member of staff will remain on their original terms and conditions throughout the Redeployment Period.

221. REDEPLOYMENT WITHIN THE SERVICE PROVIDER'S WORKFORCE AT THE UNIVERSITY

221.1 Responsibility for redeployment lies, initially, with the Service Provider's Site Director at the University.  HR will normally provide advice in this respect. Every reasonable effort should be made within the Service Provider's or any Service Provider Affiliate's or subcontractor's workforce at the University to find a suitable alternative position for the member of staff, unless there are objective reasons why redeployment is not appropriate (e.g. where there are no vacancies or the member of staff does not meet the essential criteria for a vacancy, or could not do so with a reasonable amount of training).

221.2 If suitable alternative employment is identified within the Service Provider's or any Service Provider Affiliate's or subcontractor's workforce at the University, the vacancy must first be authorised through the normal Service Provider approvals process. Thereafter the member of staff should be interviewed for the post, alongside any other suitably qualified members of staff seeking redeployment, if applicable.

221.3 If it appears likely that no suitable alternative employment can be found within the Service Provider's or any Service Provider Affiliate's or subcontractor's workforce at the University, and the individual wishes to consider redeployment to roles within the wider Service Provider Group, then redeployment within the wider Service Provider Group should be sought as per paragraphs 7.1 to 7.4 below.

222. REDEPLOYMENT WITHIN THE WIDER SERVICE PROVIDER

222.1 If the member of staff wishes to consider redeployment within the wider Service Provider Group, they will be invited to complete a Redeployment Form (including details of their skills and specifying the categories and types of jobs they would wish to be considered for) and send it to the HR Department together with a current CV. Written guidance on completing a CV will be available for staff.

222.2 Details of the member of staff's current role and the type of redeployment opportunities they would consider will be entered onto the HR records.

222.3 HR will support a member of staff in trying to secure redeployment and the member of staff  will be expected to actively participate in this process by, for example:

222.3.1 making contact with their HR adviser on a regular basis to discuss vacancies and assess their suitability for any new vacancies that may have arisen;

222.3.2 responding promptly to the HR adviser to confirm whether or not they are interested in any vacancies suggested to them as potential redeployment opportunities prior to advertisement;

222.3.3 searching for suitable vacancies on the Service Provider's web pages;

222.3.4 making every reasonable effort to co-operate in any assessment and interview processes in which the Service Provider requests they participate; and

222.3.5 taking responsibility on an on-going basis for keeping their skills up-to-date using the resources available from the Service Provider, as applicable and as agreed by their manager.

222.4 The member of staff will be granted reasonable paid time off for the purposes of attending interviews, whether internal or external, and for appropriate training throughout the Redeployment Period.

223. IDENTIFYING REDEPLOYMENT OPPORTUNITIES

223.1 Normally, prior to advertising a vacancy, the appropriate representative from HR will ascertain whether the post could be considered suitable alternative employment for any members of staff on the Redeployment Register. In cases of redeployment on medical grounds, the job description and person specification for the post will be sent to Occupational Health to confirm that the post is potentially suitable in terms of the member of staff's medical condition. If there is a potential match:

223.1.1 The HR adviser will inform the member of staff and provide details of the vacancy;

223.1.2 The member or staff must reply as soon as reasonably practicable (but in any event within seven days) to confirm whether or not they are interested in the role;

223.1.3 If the member of staff wishes to be considered for the role, and is judged by the recruiting manager to meet the essential requirements of the person specification for the post (or could do so with a reasonable amount of training) they will normally be offered an interview prior to any other candidates;

223.1.4 An HR representative will normally attend the interview to assist in assessing suitability.

223.2 Where a member of staff identifies as a potential redeployment opportunity a vacancy that is already being advertised externally, they should inform their HR adviser of their interest so that, subject to the recruiting manager being satisfied that the member of staff meets the essential selection criteria (or could do so with reasonable training), as detailed in the person specification, they can be shortlisted for an interview along with the other applicants.

223.3 If it is the recruiting manager's considered view that the member of staff does not meet the essential criteria for the post (or could not do so with a reasonable amount of training) they will normally discuss their reasons with the relevant HR adviser before the member of staff is informed that they will not be invited to an interview. Written feedback will be provided to the member of staff on request.

223.4 If a member of staff is not offered an interview for a post prior to that post being advertised, this does not preclude them from applying for that post, or any other post, through the normal recruitment processes in competition with other applicants.

223.5 In relation to a restructure under a Proposal for Organisational Change, the Service Provider may decide to ring-fence new or replacement posts for staff who are at risk of redundancy.

224. OFFERS FOR NEW POSTS

224.1 All offers of employment made, as a result of this procedure, will be made in writing and subject to any employment checks identified as required. Offers will be made before the member of staff's period of notice expires or their existing contract comes to an end. The new post will start on a mutually agreed date between the member of staff and the appointing and current manager.

224.2 Subject to paragraph 11.4, a member of staff who is redeployed as a result of being at risk of, or selected for, dismissal on the grounds of  redundancy is not entitled to a redundancy payment if he or she is offered and accepts suitable alternative employment, where:

224.2.1 the offer of the new post is made before the ending of the current employment; and

224.2.2 the employment in the new post will begin no later than four weeks after the termination of the current employment of the current employment contract.

224.3 In cases where there is a gap between the posts, or there is a temporary cessation of work (e.g. for teaching-only staff, during vacation periods and assessment periods where there is no teaching), this gap will be excluded and continuity of service will be maintained provided the new post commences within four weeks of the end of the previous post or within four weeks of the end of the period of temporary cessation of work. During the gap between the posts and/or the temporary cessation of work the member of staff will normally be on a period of unpaid leave.

224.4 Where a member of staff seeking to be redeployed is put forward for prior consideration and/or an interview for a post that is considered suitable alternative employment and then unreasonably refuses a subsequent offer of interview or employment, either at the point the offer is made or during or at the end of any trial period, the Service Provider reserves the right to proceed to dismissal in accordance with the relevant employment procedure and any entitlement to the provisions of redundancy (if applicable) may be forfeited.

225. UNSUCCESSFUL APPLICATIONS

225.1 Where, following an interview under this procedure, a member of staff is not considered suitable for the post and they wish to receive feedback as to why this was the case, this information will be provided to the member of staff at a meeting, normally with the Chair of the interview panel and the HR Adviser. Following the meeting, the member of staff may also receive written feedback on request.

226. TRIAL PERIOD

226.1 Staff who are redeployed as a result of being at risk of, or selected for, dismissal on the grounds of redundancy have a statutory right to a trial period of four weeks.

226.2 Where a trial period is agreed the following should take place:

226.2.1 The line manager should clearly set out the responsibilities of the post and standards of work performance required. This should be reinforced through appropriate induction, reasonable training where so identified and regular feedback in order to support the member of staff;

226.2.2 The trial period can be extended by mutual agreement for retraining purposes, after prior consultation with HR. The extension should be documented specifying the revised end date;

226.3 Where the trial period is successful and the appointment is confirmed the Redeployment Period will come to an end. The new post will become the member of staff's substantive post and they will no longer be entitled to a redundancy payment in respect of that particular redundancy situation.

226.4 If the trial period is not successful because either: (i) the Service Provider or any Service Provider Affiliate or subcontractor chooses to end the new contract within the four week trial period for a reason connected to the new job (e.g. because the Service Provider or any Service Provider Affiliate or subcontractor can demonstrate that the member of staff is not capable of carrying out the duties of the new post); or (ii) the member of staff decides not to continue in the post for a reason connected to the new job; then the member of staff will still be entitled to receive a redundancy payment. The last day of employment will be the last day of the trial period or another mutually agreed date.

226.5 Neither the Service Provider nor any Service Provider Affiliate or subcontractor nor the member of staff has to give the normal contractual notice to terminate the employment during the trial period. Where the trial period takes place after the end of the expiry of the notice period related to the previous contract of employment, either the Service Provider or any Service Provider Affiliate  or subcontractor or the member of staff may terminate the trial period at any time as described in paragraph 11.4 and for the purposes of calculating any applicable statutory redundancy payment, the member of staff will be treated as having been dismissed when the notice period relating to the previous contract expired.  If the trial period is terminated before the expiry of the period of notice relating to the previous contract of employment, then the member of staff's employment in the previous post will be treated as terminating on the expiry of the notice period.

227. TERMS OF NEW POST

227.1 Any offers of redeployment will be made on the terms attached to the post on offer.  In the case of redeployment as an alternative to redundancy under a Proposal for Organisational Change, the following Pay Adjustment Policy will apply other than where a member of staff accepts a lower graded job over a job offered to them at their current grade:

Pay Adjustment Policy – red circling
227.2 Where a member of staff's current pay is higher than the pay for the grade of the new post, the individual will have his/her pay protected in accordance with the procedure detailed in 13.2 below, for a period of up to 4 years. The protection will apply to the member of staff's basic contractual salary.

227.3 The pay adjustment procedure in cases of red-circling is as follows:

227.3.1 The member of staff will be placed on the top point of the appropriate scale that can be reached through incremental progression.

227.3.2 The difference between their new salary point and their current salary will be paid to them as a pay adjustment supplement for up to four years from the date the new grade is implemented.

227.3.3 The member of staff will receive any cost of living awards on his/her old salary for the first two years of the adjustment period.

227.3.4 The third year of pay adjustment will be on a mark-time basis, and no cost of living award will be paid.

227.3.5 The fourth year of pay adjustment will be on a mark-time basis, and no cost of living award will be paid.

227.3.6 During the period of pay adjustment the member of staff can take part in any scheme to award contribution increments or bonuses.

227.3.7 At the end of the four-year period the member of staff will be placed on the salary point s/he was originally assigned at the beginning of the pay adjustment period, and the pay adjustment supplement will cease.

227.3.8 If the member of staff obtains a post at a higher grade during the period of pay adjustment, w/he will be placed on the appropriate scale at the nearest point to the protected salary, within the non-discretionary band. Pay adjustment will case and the member of staff will be entitled to any further progression through the grade in the normal way.

PART THREE - RELATED MATTERS
228. TEMPORARY REDEPLOYMENT

228.1 In exceptional circumstances (for example in disciplinary or grievance cases where an investigation is being conducted, or where a member of staff is unable to carry out their substantive role, on medical grounds, for a limited period of time), it may be necessary to redeploy a member of staff to a post on a temporary basis. The duration of a temporary redeployment will not normally exceed six months. In such cases, staff shall be expected, through discussion and agreement, to be flexible regarding their working arrangements, taking into account their personal circumstances and commitments.

229. APPEALS
229.1 There is no right of appeal under the Redeployment Procedure. However, an appeal against dismissal may be made under the relevant employment procedure listed above, and a failure to be redeployed could constitute grounds for such an appeal.

230. ENHANCED REDEPLOYMENT MEASURES IN CASES OF A PROPOSAL FOR ORGANISATIONAL CHANGE

230.1 Where a potential redundancy situation has arisen in the context of a Proposal for Organisational Change, the Service Provider or any Service Provider Affiliate or subcontractor may approve enhanced redeployment measures such as a "Bumping" Scheme and/or a Reduced Hours/Job Share Scheme. For the purposes of this procedure, a Proposal for Organisational Change is a proposal made by the Service Provider or any Service Provider Affiliate or subcontractor for a significant restructuring of the Service Provider's or any Service Provider Affiliate's or subcontractor's workforce at the University.

230.2 Depending on the number of staff affected by such a proposal, enhanced redeployment measures may contain one or more of the following provisions:

230.2.1 Ring-fencing new posts created as part of the restructure for those at risk of redundancy in the relevant area in the first instance;

230.2.2 Ring-fencing suitable new or replacement posts in other areas of the Service Provider for those at risk of redundancy in the relevant area(s) in the first instance;

230.2.3 Placing a hold on all external recruitment to the Service Provider's workforce at the University and advertising all new posts to those at risk of redundancy in the relevant area(s) in the first instance before proceeding to external advert if the post has not been filled by an at-risk member of staff.

230.3 Under a "Bumping" Scheme, Voluntary Severance terms would be offered to the Service Provider Personnel who are not at risk of redundancy, in order that, if their VS application is accepted, a member of staff who is at risk of redundancy could be redeployed into the post that is vacated.

230.4 Under a Reduced Hours/Job Share Scheme, applications would be invited from members of staff in the relevant areas in the Service Provider's workforce at the University to reduce their contracted days/hours in order that they could be redeployed into a job-share with another member of staff.

230.5 In addition, in cases of a Proposal for Organisational Change the Service Provider or any Service Provider Affiliate or subcontractor may consider introducing other measures to aid redeployment within or outside of the Service Provider or any Service Provider Affiliate or subcontractor , such as:

230.5.1 Providing relevant internal or external training in transferrable skills;

230.5.2 Providing professional careers advice;

230.5.3 Assisting members of staff in contacting other employers regarding their job search;

230.5.4 Inviting other employers conducting major recruitment campaigns to visit the Service Provider to talk to staff.
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maternity, paternity and adoption pay

231. PAID MATERNITY LEAVE

231.1 New Employees who qualify for statutory maternity pay, shall be entitled to paid maternity leave (inclusive of any statutory entitlement) as follows (at the employee's election):

	Option 1
	18 weeks' ordinary maternity leave
	on full salary (which includes SMP of 9/10 average weekly wages for the first 6 weeks and

basic rate thereafter)

	
	8 weeks'  ordinary maternity leave
	on basic rate SMP

	
	13 weeks' additional maternity leave
	on basic rate SMP

	
	13 weeks'  additional maternity leave
	Unpaid


231.2  OR
	Option 2
	8 weeks'  ordinary maternity leave
	on full salary (which includes SMP of 9/10 of average weekly wages for the first 6 weeks and

basic rate thereafter)

	
	16 weeks' ordinary maternity leave
	on half pay plus basic rate SMP (to the extent that full pay is not exceeded)

	
	2 weeks' ordinary maternity leave
	on basic rate SMP

	
	13 weeks' additional maternity leave
	on basic rate SMP

	
	13 weeks' additional maternity leave
	Unpaid


232. PAID PATERNITY LEAVE

232.1 New Employees who qualify for statutory paternity pay shall be entitled to receive (inclusive of any statutory entitlement) two consecutive weeks' ordinary paternity leave (OPL) on full pay regardless of length of service. (For staff who do not receive regular salary payments, full pay will be calculated as either the average pay over the 12 months leading up to the qualifying week, or in the same way as for statutory paternity pay, whichever is the greater.)

233. PAID ADOPTION LEAVE

233.1 New Employees who qualify for statutory adoption pay, shall be entitled to be paid adoption pay (inclusive of any statutory entitlement) as follows (at the employee's election):

233.1.1 For the Primary adopter

(a) Option 1 as set out in Paragraph 1.1 of this Appendix 6-

· 18 weeks' ordinary adoption leave on full salary (which includes SAP of 9/10 average weekly wages for the first 6 weeks, and basic rate thereafter)

· 8 weeks' ordinary adoption leave on basic rate SAP

· 13 weeks' additional adoption leave on basic rate SAP

· 13 weeks' additional adoption leave unpaid

OR

(b) Option 2 as set out in Paragraph 1.2 of this Appendix 6-

· 8 weeks' ordinary adoption leave on full salary (which includes SAP of 9/10 average weekly wages for the first 6 weeks, and basic rate thereafter)

· 16 weeks' ordinary adoption leave on half pay plus basic rate SAP (to the extent that full pay is not exceeded)

· 2 weeks' ordinary adoption leave on basic rate SAP

· 13 weeks' additional adoption leave on basic rate SAP

· 13 weeks' additional adoption leave unpaid

233.1.2 For the partner of a primary adopter:

(a) the equivalent of paid paternity leave as set out in paragraph 2.1 above.
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Benchmarking

234. DEFINITIONS AND INTERPRETATION

234.1 In this Schedule unless the context requires otherwise, the following words and expressions shall have the following meanings:

	"Benchmarked Service"
	means as set out in paragraph 2.2 of this Schedule 14 (Benchmarking)

	"Benchmark Notice"
	means as set out in paragraph 4.6.1 of this Schedule 14 (Benchmarking)

	"Benchmarker"
	means an independent and industry recognised organisation / benchmarking service provider with demonstrated benchmarking expertise, methodology and data sources, appointed pursuant to  this Schedule 14  (Benchmarking)

	"Benchmarking"
	means an analysis of the Charges and any or all of the Services (including the KPIs, or components thereof) in accordance with this Schedule 14 (Benchmarking)

	"Benchmarking Implementation Plan"
	means as set out in paragraph 6.2.1 of this Schedule 14 (Benchmarking)

	"Comparable Services"
	services that are broadly similar to the Benchmarked Services (including in terms of scope, specification, volume and quality of performance) provided that if no broadly similar services exist in the market, the Benchmarker shall propose an approach for adopting a comparable service benchmark

	"Comparable Outsourced Entity"
	means an organisation that provides Comparable Services

	"Current Information"
	means as set out in paragraph 6.3.1 of this Schedule 14 (Benchmarking)


235. INTRODUCTION

235.1 This Schedule describes the manner in which any Benchmarking may be conducted during the Term.

235.2 The University may require a Benchmarking of the Services, the KPIs and/or the Charges for all or a portion of the Services.  The Services to be included in the Benchmarking shall include any or all, at the University's sole discretion, of the Services provided by the Service Provider under the Agreement (each a "Benchmarked Service").

235.3 Each party undertakes to work in good faith to implement the provisions of this Schedule.

235.4 In no circumstances shall there be any increase in the Charges, or any decrease in the performance of any Services or KPIs, as a consequence of any of the activities described in this Schedule unless agreed to in writing by the University.

236. MARKET TESTING

236.1 The University may, at any time during the Term irrespective of the timing and frequency of Benchmarking described in paragraph 4.6, conduct its own review of the cost and effectiveness of the Services.  This may include conducting regular meetings with third parties, including third parties that have outsourced similar services, sharing information with such third parties and inviting such third parties to give presentations to the University in order to understand market trends.  If requested, the Service Provider shall provide such information, co-operation and assistance that the University reasonably requires in order to conduct any such market testing exercise.  A third party to whom such information is to be disclosed shall enter into a confidentiality agreement on terms reasonably specified by the University.  Such meetings and any other similar consultations may be conducted with third parties who supply Comparable Services provided that the University shall not disclose any information about the Service Provider which the Service Provider, acting reasonably, would consider to be commercially sensitive information.  The exercise described in this paragraph shall not constitute Benchmarking.

237. SCOPE AND INITIATION OF BENCHMARKING

237.1 Objectives – Charges

The objectives in relation to Benchmarking of the Charges shall be to ensure that the University is paying charges which are, subject to paragraph 2.4, competitive in the market for Comparable Services.

237.2 Objectives – Services and KPIs

The objectives of Benchmarking in relation to Services and KPIs are to determine the extent to which the overall quality of the Services provided by the Service Provider represent Good Industry Practice.  This assessment shall be made having regard to the passage of time and consequent changes in technology, systems and Applicable Laws and Regulations affecting the sectors of both the University and the Service Provider.

237.3 Any Benchmarking shall benchmark any or all of the following elements:

237.3.1 the Services; and/or

237.3.2 the KPIs; and/or

237.3.3 the Charges.

237.4 Services Covered

The University shall decide which Services shall be subject to Benchmarking.

237.5 Timing and Frequency of the Benchmarking

237.5.1 The University shall have the right (at its sole option and discretion) during the Term to require Benchmarking at regular intervals.

237.5.2 The first Benchmark may not be carried out until 36 months after the Effective Date.

237.5.3 Benchmark may not be carried out more than once every 12 months in respect of the same Services.

237.6 Initiating Benchmarking

237.6.1 The University shall be entitled to initiate Benchmarking at any time, subject to paragraph 4.5. The University may initiate Benchmarking by issuing a written notice (a "Benchmark Notice") to the Service Provider specifying the Service(s), KPIs and/or Charges to be Benchmarked.

237.6.2 Prior to issuing a Benchmark Notice, the University may submit a written request to the Service Provider to meet to discuss whether the University should proceed with the Benchmarking.  The parties shall, within a reasonable period of such a request (which period shall not exceed fifteen (15) Working Days, unless otherwise agreed) meet to discuss the request and agree to either reduce the Charges for all or a portion of the Services (as specified in the University's request) and/or improve or modify the Services and the related KPIs, or leave them unchanged.  If the Service Provider considers that the Charges and/or the Services and related KPIs should remain unchanged, it shall provide evidence that it is providing a competitive service or such other evidence to support its assertion that there should be no change.  If the parties cannot agree whether the Charges should be reduced or left unchanged and/or the Services and related KPIs improved or modified, the parties shall (unless the University otherwise requires) conduct a Benchmarking upon the terms of this Schedule.

238. APPOINTMENT OF A BENCHMARKER

238.1 Each Benchmarking shall be conducted by a Benchmarker (designated by the University) with suitable skills and experience of the catering and hospitality industry, who shall be appointed by the University within three (3) months of the Benchmark Notice being issued (or such longer period as may be agreed between the parties (such agreement not to be unreasonably withheld or delayed)).  If a Benchmarker is not appointed by the University within such timescale the Benchmark Notice shall lapse and the proposed Benchmarking shall not take place.

238.2 Before receiving any information from the University or the Service Provider regarding the Services, KPIs and/or the Charges, the Benchmarker shall enter into a confidentiality agreement with both parties.  Neither party shall unreasonably withhold or delay approval of the confidentiality agreement.  The agreement shall not restrict disclosure by the Benchmarker to the University for the purpose of the Benchmarking.

238.3 The Benchmarker's costs for Benchmarking shall be borne by the University.  Each party shall bear its own costs (other than the costs of the Benchmarker) relating to a Benchmarking.

238.4 The parties shall each, at their own cost, co‑operate with the Benchmarker and provide reasonable information requested by the Benchmarker relating to the Services, KPIs and/or the Charges.  This shall include making available knowledgeable personnel and pertinent documents and records, and providing access to premises, systems or equipment where necessary to facilitate the Benchmarker in performing the Benchmarking.  The Service Provider shall use reasonable endeavours to obtain authority from any third parties, to whom it owes confidentiality obligations precluding it from complying with the foregoing, to allow it to disclose relevant information to the Benchmarker solely for the purposes of enabling the Benchmarker to carry out the Benchmarking. For the avoidance of doubt, nothing in this Schedule shall require the Service Provider to provide information or access to the agreements and arrangements which it has with its suppliers and subcontractors.

239. CONDUCT OF BENCHMARKING

239.1 Benchmarker's Methodology

239.1.1 The Benchmarker shall perform the Benchmarking in accordance with the Benchmarker's methodology, such methodology to be agreed upon as part of the process for agreeing upon and engaging the Benchmarker.  As part of such Benchmarking, the Benchmarker shall examine the Services, KPIs and/or the Charges under the Agreement for the Services being benchmarked and shall measure the Service Provider's performance under the Agreement in order to determine whether that performance matches, and the Services, KPIs and/or the Charges are competitive with, Comparable Services and the corresponding charges of a sample of operations run by or for other entities.

239.1.2 In carrying out the measurement of the Service Provider's performance described in paragraph 6.1.1, the Benchmarker shall (unless the University otherwise requests) examine, and provide detail in its report of, those areas where the delivery and the performance of the Services (and related KPIs) should be improved or modified and/or the Charges reduced to bring the Services being benchmarked in line with performance standards and/or charges for Comparable Services, including areas such as time, cost and quality.

239.1.3 The Benchmarker's report shall be produced in terms which will enable the University to elect whether to require the Service Provider to, amongst other things, improve or modify service standards, improve or modify service delivery against those standards, reduce the Charges, or to propose a combination of improvements or modifications in these areas.

239.2 Selecting a Representative Sample of Comparable Organisations

239.2.1 The Benchmarker shall select the most appropriate representative sample from entities:

(a) identified by the Benchmarker and approved by the University; and

(b) identified by either party and approved by the Benchmarker and the other party (that other party's approval not to be unreasonably withheld, delayed or made subject to unreasonable conditions).

239.2.2 Subject to the normalisation process pursuant to paragraph 6.3.1, the following conditions shall apply to the sample contemplated in paragraph 6.3.1:

239.2.3 the sample shall include not less than two (2) Comparable Outsourced Entities unless otherwise agreed between the parties;

239.2.4 the sample may include entities that have not outsourced facilities management operations, provided always that preference shall be given to inclusion of organisations which have done so; and

239.2.5 the sample may include up to a maximum of two (2) entities that are outsourcing customers of the Service Provider provided always that preference shall be given to inclusion of organisations that are not customers of the Service Provider.

239.3 Benchmarking Process

239.3.1 Prior to performing the Benchmarking, the Benchmarker shall provide a written statement of its Benchmark methodology and shall meet with the University and the Service Provider to explain and agree the approach with the University.  The Benchmarker shall conduct the Benchmarking as promptly as is prudent in the circumstances and shall, in any event, issue a preliminary version of its report within three (3) months of its appointment unless otherwise agreed between the Benchmarker and the University.  The data to be used by the Benchmarker should be no more than twenty four (24) months old ("Current Information") unless older data is agreed as acceptable for use in the exercise by the University. If information is not within the definition of Current Information, then the University shall be entitled, at its option, to defer the Benchmarking until such time as Current Information is available or seek the appointment of another Benchmarker who has access to such information.  In conducting the Benchmarking and in comparing the Services, KPIs and/or Charges against Comparable Services, comparable KPIs and/or comparable charges the Benchmarker shall normalise the data which is used to perform the Benchmarking to take account of all pertinent factors, including:

(a) accommodating differences in volume of services, scope and complexity of services, KPIs, circumstances of service delivery, financing or payment streams;

(b) ensuring equivalent peer group comparisons; and

(c) ensuring that representative data represents current trends and practice.

239.3.2 The purpose of the normalisation process set out at paragraph 6.3.1 is to ensure that the results of the Benchmarking provide as accurate a comparison of the Services, the KPIs and/or the Charges as is reasonably possible.

239.3.3 The Benchmarker shall provide one copy of a preliminary version of its report to each of the Service Provider Site Director and the University Contract Manager.  Each party shall be provided with the opportunity to review and comment on the Benchmarker's preliminary report.  The parties shall meet with the Benchmarker within ten (10) Working Days of receipt of the Benchmarker's preliminary report, with a view to consulting on the Benchmarker's findings and recommendations.  The Benchmarker shall, as agreed with the University, revise its report in the light of such consultation and shall issue (as soon as is reasonably practicable and in any event within twenty (20) Working Days (unless otherwise agreed between the Benchmarker and the University) a final report of its findings and conclusions as set out in paragraph 7.

239.4 Opportunity Report

The University may also require the Benchmarker to produce an opportunity report which helps the parties to identify cost reduction opportunities from new technologies and best practice techniques used by other organisations, so that such information will assist the parties to more fully understand the levels of price and performance being achieved by other organisations and how they are being achieved.

240. BENCHMARKING RESULTS

240.1 The final report of the Benchmarker shall be reviewed by the Benchmarking group (representatives of the parties) within five (5) Working Days of its receipt by the parties.

240.2 If, in the final report of the Benchmarker, the Charges to the University under the Agreement for the Benchmarked Services are found to be higher than charges for the sample Comparable Services and/or the delivery of the Services and related KPIs are found to be lower than for the sample Comparable Services or there are any other recommendations by the Benchmarker, then the parties shall discuss in good faith and use their reasonable endeavours to agree a fair and reasonable adjustment to the Charges and/or any appropriate changes to the delivery of the relevant Services and related KPIs and any such agreement shall be a "Benchmarking Implementation Plan").

240.3 In the case of any acceptance of a required improvement in the delivery of the Services and/or, at the University's sole discretion, an increase in the related KPIs or implementation of any other recommendations in accordance with the Benchmarker's report, the Service Provider shall proceed to implement the same in accordance with the Benchmarking Implementation Plan once it is approved by the University.

240.4 The Benchmarker shall act as an expert and not as an arbitrator.

240.5 If the Service Provider:

240.5.1 fails to meet with the University in accordance with paragraph 7.1;

240.5.2 fails to implement the requirements of the Benchmarking Implementation Plan in accordance with paragraphs 7.2

it shall constitute a material breach of the Agreement.

240.6 The Service Provider shall implement any Changes or other measures which the University requires to be implemented in connection with this paragraph 7 in accordance with the Change Control Procedure and the costs of such Changes shall be borne by the Service Provider alone. For the avoidance of doubt, nothing in this paragraph 7.6 shall imply that the Service Provider has to the right to refuse any Changes or other measures required to be implemented in connection with this paragraph 7.
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INVESTMENT PLAN

241. SCOPE

241.1 The Service Provider shall base its investment proposals on "insight" and deliver enhancements based on what the campus users require and undertake consultation with the University within the first month of the Term to deliver the required improvements.

241.2 The Service Provider shall agree with the University any capital expenditure in accordance with the following protocols:

241.2.1 the Service Provider shall prepare a business case for, full designs and plans of the proposed renovation and refurbishment works together with an itemised list of expenditure ("the Works") and shall present these to the University at the contract management meetings detailed in Schedule 5 to be attended by the University Contract Manager and the Registrar or representative nominee;

241.2.2 the University shall consider the proposed Works and inform the Service Provider of any amendments required and subject to the agreement of the Service Provider to such amendments, the University shall confirm whether it approves the proposed Works;

241.2.3 upon confirmation of the University's approval of the proposed Works, the Service Provider shall commence the Works and keep the University informed of any changes to the cost of the Works, with any increase in such costs to be subject to the prior written approval of the University.

242. VALUE

242.1 The Service Provider will provide an investment of £1,150,000 exc. VAT across the Term plus contribute additional funds to any shared project work due as a result of the University estates plan, on a case by case basis.

243. THE ASSETS AND THE WORKS

243.1 The Works will be carried out by and the assets (as also defined by reference to a schedule of items) will be provided (and installed if appropriate) by such supplier or contractor as instructed by the Service Provider (and agreed by the University).

243.2 The Service Provider and the University agree that beneficial title to and ownership of the Assets shall remain with the Service Provider but that the University shall have the right upon expiry of this Agreement (or earlier termination subject to payment being made in full in accordance with paragraph 3.6 below) to commence to use the Assets until such Assets reach the end of their useful life ("the Period") by way of a licence ("the Licence") on the payment of £1 (inclusive of VAT) per annum by the University to the Service Provider.

243.3 If at any time during the Period of the Licence the University intends to terminate the Licence then the University will be obliged to notify the Service Provider of the proposed termination one month before the date of the proposed termination.  The University will be responsible for the removal and disposal of the Assets at the University's cost and any consideration received by the University as a result of such removal and disposal may be utilised by the University to off-set such costs.

243.4 Each sum invested by the Service Provider into Assets and Works, excluding VAT (in total being "the Value") will be depreciated on a straight line basis from the date of installation of the Assets and/or completion of the Works to the expiry of the Term.  For the purpose of this Schedule, the "written down amount of the Value" will be the Value less the amount depreciated in accordance with this Clause.

243.5 In the event of this Agreement being terminated in whole or in part earlier than the expiry of the Term for whatever reason the University shall pay to the Service Provider the written down amount of the Value calculated by the Service Provider in accordance with paragraph 3.4.  Such payment shall be made by the University to the Service Provider within 14 days of the date of termination together with the value of any VAT chargeable thereon.

243.6 During the period after expiry or termination of this Agreement the Service Provider will be under no obligation to repair replace or insure the Assets or the Works.

243.7 In the event that the Service Provider provides use of any branded concept owned or operated by the Service Provider or its associated companies the following provisions will apply:

243.7.1 following expiry or termination of the Agreement for whatever reason the University shall not have the right to continue to use any such branded concept and shall discontinue use of any logo signage and packaging related to the branded concept; and

243.7.2 such items noted in paragraph 3.7.1 above will be removed by the Service Provider on expiry or earlier termination of this Agreement.

244. TIMESCALES

244.1 The Service Provider shall invest £1,150,000 exc. VAT in the University's catering facilities during the Term. The sum to be invested in the first year of the Term shall be agreed between the parties (acting reasonably). Additional major project work shall be subject to the University's Estate Plan timescales.

245. RETURN ON INVESTMENT

245.1 All capital investment shall be part of the Service Provider's budgeting model and will be used to drive continuous improvement and efficiencies.  Each planned spend, pre-agreed with the University, will therefore also deliver a return on the investment.  The purpose of any investment is to deliver one or more of the following:

245.1.1 increase sales;

245.1.2 increase customer satisfaction;

245.1.3 respond to "Insight";

245.1.4 drive efficiencies;

245.1.5 reduce labour to sales ratio;

245.1.6 reduce energy use;

245.1.7 increase sustainability;

245.1.8 be more adaptable to the demands of the changing;

245.1.9 increase flexibility of Services during different periods in the day;

245.1.10 increase flexibility of Services during academic calendar; and

245.1.11 increase out of term use.

246. GUARANTEES

246.1 The Service Provider guarantees the investment of £1,150,000 exc. VAT during the Term plus an additional commitment to additional major project work as may be agreed by the parties.
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MARKETING PLAN

247. DEFINITIONS

247.1 In this Schedule unless the context requires otherwise, the following words and expressions shall have the following meanings: 

	Term
	Definition

	"Marketing and Communications Manager"
	means the on-site marketing and communications manager of the Chartwells division of the Service Provider whose job specification and description  is set out at Appendix 7 of this Schedule

	"Marketing Plans"
	means the plans set out at in this Schedule 

	"New Hospitality and Conference Brand"
	means the University's new hospitality and conference brand, once deployed in accordance with paragraph 4.2 of this Schedule


248. CONTACTS AND APPOINTMENTS

248.1 The Marketing and Communications Manager shall be the University's primary contact in relation to marketing and branding.

248.2 The Service Provider shall, from the Effective Date, or from such other date as agreed with the University, appoint a Marketing and Communications Manager and procure that the Marketing and Communications Manager complies with the job specification set out at Appendix 8.

249. CATERING SERVICES BRANDING

249.1 The Service Provider shall maintain and continue to deploy the existing "Sussex Food" brand on the University's campus until 1 January 2014.

249.2 During the Term, the Service Provider shall:

249.2.1 consult, and work with, the University's key stakeholders to develop, and improve, the existing and new "Sussex Food" brand.  In consulting and working with one another, the parties shall seek to:

(a) develop a set of brand values that reflect the Service Provider's promise to consumers;

(b) create a specific tone of voice for the new "Sussex Food" brand;

(c) develop ethical, local and sustainable messages to incorporate into the new "Sussex Food" brand;

(d) produce a comprehensive brand manual, covering imagery, brand application and brand standards; and

(e) understand how the existing "Sussex Food" brand is perceived and any limitations of the brand;

249.2.2 conduct a series of insight exercises and surveys of University staff and students to ensure that it clearly understands the needs and preferences of the University's consumers;

249.2.3 keep the University fully informed of its plans in relation to developing, and improving, the "Sussex Food" brand; and

249.2.4 not revise or amend the "Sussex Food" brand (new or existing) in any way without the prior written approval of the University.

249.3 Without prejudice to paragraph 3.2, the Service Provider shall use all reasonable endeavours to fully launch the new "Sussex Food" brand across the University's campus by 1 January 2014.

250. DELIVERED HOSPITALITY SERVICES AND CONFERENCE SERVICES BRANDING

250.1 The Service Provider shall continue to deploy the existing "Sussex Food: The Event" brand in relation to the Delivered Hospitality Services and Conference Services until 1 January 2014 or until the new "Sussex Food: The Event" brand, or similar (the "New Hospitality and Conference Brand"), is ready to be deployed (see paragraph 4.2 below).

250.2 During the Term, the Service Provider shall:

250.2.1 consult, and work with, the University's key stakeholders to develop, and improve, the New Hospitality and Conference Brand. In consulting and working with one another, the parties shall seek to:

(a) develop a set of brand values that reflect the Service Provider's promise to consumers;

(b) create a specific tone of voice for the New Hospitality and Conference Brand;

(c) develop ethical, local and sustainable messages to incorporate into the New Hospitality and Conference Brand; and

(d) produce a comprehensive brand manual, covering imagery, brand application and brand standards.

250.2.2 keep the University fully informed of its plans in relation to developing, and improving the existing "Sussex Food: The Event" brand and, once launched, the New Hospitality and Conference Brand; and

250.2.3 not revise or amend the existing "Sussex Food: The Event" brand or, once launched, the New Hospitality and Conference Brand in any way without the prior written approval of the University.

250.3 Without prejudice to paragraph 4.2, the Service Provider shall use all reasonable endeavours to fully launch the New Hospitality and Conference Brand in relation to conferencing and hospitality services by 1 January 2014.

251. CATERING SERVICES MARKETING OBLIGATIONS

251.1 In order to ensure that the Service Provider provides the correct offering to University customers, in the first academic term following the Effective Date,  the Service Provider shall:

251.1.1 monitor foot fall, queue counts, conversion rates and usage patterns at each Premises;

251.1.2 carry out quantitative questionnaires to understand the preferences and desires of University staff and students;

251.1.3 analyse the University staff and student demographics, profiling potential customers and linking this with the quantitative questionnaires conducted in accordance with paragraph 5.1.2 above; and

251.1.4 analyse sales data.

251.2 During the Term, the Service Provider shall:

251.2.1 implement an Electronic Point of Sale system ("EPOS") at each Premises to measure the success of its promotions and improve its offerings going forward;

251.2.2 create marketing launch packages for new food outlets to inform customers of the new food outlets' offerings;

251.2.3 erect and/or install suitable signage to allow customers to navigate their way to each Premises;

251.2.4 market the Premises to University students living on the University's campus through posters, freebies (such as money off vouchers) and free tasters;

251.2.5 in consultation with the University, develop a carefully selected range of product promotions at competitive prices, including but not limited to, 2 for 1s, buy 1 get 1 free, added value freebies, reduced price offers and link-save promotions;

251.2.6 run freshers campaigns which will involve the Service Provider offering new students to the University free food samples, cookery demonstrations and information in relation to dietary requirements;

251.2.7 consult with the University in relation to any proposals it has with regard to how each Premises is marketed and/or new promotions the Service Provider wishes to run;

251.2.8 at the request of the University, continue implementing the "loyalli app";

251.2.9 produce appropriate, attractive and up to date web information (either by tailoring its "Dine on Campus" website to create, operate and update (as appropriate) a dedicated website for the University by the name of "Dine at Sussex" or using the Sussex Web Content Management System and fully revised webpages on the Sussex website);

251.2.10 not implement any changes in how any of the Premises are branded or marketed without the prior written approval of the University; and

251.2.11 not implement any new promotions without the prior written approval of the University.

251.3 Once any refurbishment or re-branding of a Premises is completed, the Service Provider shall (at the request of the University) produce film footage and/or photographs of the refurbished or re-branded Premises to be used and/or distributed by the Service Provider in marketing said Premises.

251.4 The Service Provider shall develop and provide the University with a tailored marketing kit which shall include personalised loyalty cards, signage, leaflets, health and awareness factsheets and sustainability messaging for each Premises.

251.5 At the University's request, the Service Provider shall, as agreed by the University, Contract Manage produce an online "University of Sussex Scrapbook of Recipes" for distribution to University students in May 2014 and shall be updated annually.

251.6 At each Premises the Service Provider shall:

251.6.1 provide clear messaging relating to new product launches and new innovative methods of food preparation;

251.6.2 communicate menu developments, changes and specials;

251.6.3 display information that clearly explains guideline daily amounts in accordance with Applicable Laws and Regulations;

251.6.4 erect and update (as appropriate) a "Know Your Food" board which will display and communicate messages around health, wellbeing and sustainable sourcing;

251.6.5 communicate the ethical credential of its offering at the University, including but not limited to, Fairtrade, organic, seasonal and local offerings;

251.6.6 communicate opening times and availability of products through clear signage both on the ground and online;

251.6.7 highlight special dietary offerings; and

251.6.8 seek to raise awareness of the University's hospitality and conferencing services.

252. DELIVERED HOSPITALITY SERVICES AND CONFERENCE SERVICES MARKETING OBLIGATIONS

252.1 In order to ensure that the Service Provider provides the correct offering to University customers, in the first academic term following the Effective Date,  the Service Provider shall:

252.1.1 carry out quantitative questionnaires to understand the preferences and desires of University staff and visitors;

252.1.2 analyse the requirements, profiling potential customers and linking this with the quantitative questionnaires conducted in accordance with paragraph 5.1.1 above; and

252.1.3 analyse sales data.

252.2 During the Term, the Service Provider shall:

252.2.1 create marketing launch packages to inform customers of the new Delivered Hospitality Services and Conference Services offerings;

252.2.2 market the Delivered Hospitality Services and Conference Services to existing users and potential customers;

252.2.3 in consultation with the University, and Ben McKellar, develop a range of menus under the existing "Sussex Food: The Event" brand or, once launched, the New Hospitality and Conference Brand ;

252.2.4 consult with the University in relation to any proposals it has with regard to how the Delivered Hospitality Services and Conference Services are marketed and/or new promotions the Service Provider wishes to run;

252.2.5 tailor its "Dine on Campus" website to create, operate and update (as appropriate) a dedicated website for the University by the name of "Dine at Sussex" covering Catering Services, Delivered Hospitality Services and Conference Services under an umbrella brand;

252.2.6 not implement any changes in how Delivered Hospitality Services and Conference Services are branded or marketed without the prior written approval of the University; and

252.2.7 not implement any new promotions without the prior written approval of the University.

252.3 The Service Provider shall develop and provide the University with a tailored marketing kit which shall include personalised loyalty cards, signage, leaflets, health and awareness factsheets and sustainability messaging for each service.

252.4 The Service Provider shall:

252.4.1 communicate to existing users and potential customers any menu developments, changes and specials;

252.4.2 communicate to existing users and potential customers the ethical credential of its offering at the University, including but not limited to, Fairtrade, organic, seasonal and local offerings;

252.4.3 communicate to existing users and potential customers the availability for Delivered Hospitality Services and Conference Services online;

252.4.4 highlight special dietary offerings; and

252.4.5 seek to raise awareness of the University's Delivered Hospitality Services and Conference Services.

253. THE MARKETING PLANS

253.1 Without prejudice to any of the foregoing paragraphs in this Schedule, the Service Provider shall implement, and adhere to, the Marketing Plans.
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starting the journey - insight survey of change
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retail promotions and supporting materials plan 2013-2014
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social media plan 2013-2014
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creating an umbrella brand plan 2013-2014
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day one plan 2013-2014 (subtle changes)

[image: image25.emf]
Appendix 29 APPENDIX 6  TC " - DAY ONE PLAN 2013-2014 (MORE APPARENT CHANGES)" \l4 

day one plan 2013-2014 (more apparent changes)
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DELIVERED HOSPITALITY SERVICES MARKETING PLAN
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Marketing and Communications Manager job specification

254. OVERALL PURPOSE OF THE ROLE

254.1 The Marketing and Communications Manager shall be responsible for the development and support of all marketing elements of the Services.  In doing so the Marketing and Communications Manager will be responsible for clearly defining each element of the Services, including compelling and differentiated features and benefits. In addition, this role will be focusing on the 4 P's ('Product, Price, Place and Promotion') and innovation in marketing and communications, all supported by a clear brand strategy and annual marketing plans as agreed with the University.

255. KEY ACCOUNTABILITIES

255.1 The Marketing and Communications Manager shall be responsible for:

255.1.1 ensuring the safe and secure operation of all operational activities on behalf of all stakeholders;

255.1.2 ensuring that all legislative and the Service Provider's operational procedures and standards are applied to provide a consistent and safe service and product for all the Service Provider's employees and customers;

255.1.3 categorising and branding like for like sales and margin growth;

255.1.4 being fully conversant with market insight, linking it to marketing activity;

255.1.5 conducting regular SWOT analysis of competitors, review and act upon findings;

255.1.6 developing and delivering a three year strategy for the Services;

255.1.7 creating and delivering annual marketing/brand plans on time and within budget;

255.1.8 ensuring key stakeholders are engaged and informed at all times;

255.1.9 driving innovation in both product and service to create differentiation;

255.1.10 liaising with sector marketing teams, departments and colleagues to ensure best practice is followed;

255.1.11 driving sales and margin growth;

255.1.12 measuring the impact of each marketing activity;

255.1.13 delivering marketing promotions which meet cross sector requirements, in line with seasonal menu cycles;

255.1.14 ensuring that all promotions are aligned to purchasing and supply chain policies;

255.1.15 reducing food wastage; and

255.1.16 improving compliance through preferred suppliers.

256. KEY QUALITIES

256.1 The Marketing and Communications Manager shall have qualities such as:

256.1.1 finds new/quicker ways of meeting goals, shows conviction in own judgement and decisions and responds quickly under pressure;

256.1.2 delegates tasks to develop others;

256.1.3 takes personal responsibility for correcting customer service problems, consistently sets demanding performance expectations and sets priorities to maximise benefits;

256.1.4 pursues friendly relationships with colleagues, shares own knowledge and insight and displays a high level of energy and commitment to the organisation;

256.1.5 listens to others and values their contributions, receptive to new and builds on ideas and acts in ethical and socially responsible manner;

256.1.6 takes responsibility and uses the right influencing techniques to gain the necessary commitment and support from others, both internally and externally;

256.1.7 a creative outlook, with an interest in food;

256.1.8 excellent verbal and written communication skills;

256.1.9 ability to analyse and evaluate information;

256.1.10 experience in a similar Marketing function;

256.1.11 proven track record of B2B marketing driving like for like volumes through a customer insights led marketing programme;

256.1.12 experience of brand and product development led by market insight;

256.1.13 demonstrates Compass values and recognition principles;

256.1.14 experience of using process and planning to deliver consistent result to expectations;

256.1.15 commercially focussed with ability to measure impact and results;

256.1.16 approach to analysis of work problems and opportunities that allows commercially sound judgements to be made on time;

256.1.17 ability to quickly gain credibility with key stakeholder groups; and

256.1.18 an approach to negotiating and building co-operation that supports organisational goals.
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university policies

Probity and good conduct of University business
· Fraud, bribery and corruption

· Information Governance

· Security Policy

Information governance and legal compliance
· Information Governance

· Freedom of Speech

· Records Management Guidance

· Information security

· IT Policies

Health, Safety and Wellbeing
· Estates and Sustainability

· Carbon Management Plan February 2012

· Environmental Policy

· Grounds Environment Policy

· Management of Contractors Policy

· Traffic and Parking regulations

· Waste Management Policy

· Asbestos Management Policy

Schedule 17 SCHEDULE 18  TC " - UNIVERSITY DEPENDENCIES" \l4 

UNIVERSITY DEPENDENCIES

257. DEFINITIONS

257.1 For the purposes of this Schedule, the following definitions shall apply:-

	"Building Management System" 
	means a system used to control the electrical and mechanical services to a particular building

	"Building Fabric"
	means all structures, coverings and elements of a building, including foundations, walls, roofs, ceilings, floors, floor coverings (including non slip washable floor surfaces in all catering operational areas), partitions, doors, changing rooms, lightning protection, freezer and refrigerated rooms, windows and glazing and other elements of buildings

	"Conference Centre "
	means the suite of conference rooms and spaces on the third floor of Bramber House used for the purposes of business and social or showcase events for university staff, visitors and  external customers, including banqueting services in Schedule 2 Part 2

	"Food Waste"
	means any and all food related waste and refuse arising from the preparation and consumption of the Products, including any cooking oils but excluding any packaging waste

	"Infrastructure"
	means all external infrastructure on the Premises to include barriers, gates, fences, district heating main, high voltage and low voltage distribution networks, roads, car parks, inspection hatches and covers, pathways, cycle lanes,  road markings, car park markings, street furniture, external stairways, bridges, ramps, loading docks, steps, all paved and finished surfaces, drains, pipes, soak aways, grease traps, petrol interceptors, water distribution network, ducts, walk-able ducts, flues, gullies, guttering, downpipes, overhead and underground cables, moats, ponds, water features, aerials, tanks, lampposts and lighting, floodlights, bicycle and bus shelters

	"Listed Building"
	means a building that has been placed on the statutory list of Buildings of Special Architectural or Historic Interest and in respect of the University buildings includes:-

Falmer House

grade 1

Gardner Arts Centre

grade 2

Library

grade 2

Arts A

grade 2

Arts B

grade 2

Engineering I

grade 2

Chichester I

grade 2

Pevensey I

grade 2

Pevensey II

grade 2

Meeting House

grade 2



	"Non Food Waste"
	means any refuse and waste arising out of the performance of the Catering Services which is not Food Waste

	"Pests"
	includes any of the following:-

· mammals that are either wild or domestic, including dogs, cats, foxes, rabbits, hedgehogs, moles and grey squirrels;

· rodents, including mice, rats and shrews;

· birds, including seagulls, peacocks, pigeons and all other avians;

· reptiles, including amphibians, snakes, toads, frogs and other species;

· insects and bugs, including flies, woodlice, beetles, fleas, spiders, silverfish, ants, maggots, cockroaches, bees, wasps, ladybirds, moths and other known species; and

· Protected Species

	"Pest Control Activities"
	means all activities in connection with pest control, infestation and other animal, bird and insect activities


258. UNIVERSITY DEPENDENCIES

258.1 The dependencies of the University set out in this paragraph 2 of Schedule 18 shall constitute the University Dependencies under this Agreement. Any obligations of the University elsewhere in this Agreement shall not be University Dependencies.  The dependencies specified within this Schedule shall be provided to the Service Provider free of charge, unless otherwise agreed between the Parties.

	Ref
	Outline Description 
	Dependency



	259.  
	Building Fabric and Infrastructure
	The University shall ensure that the Building Fabric and Infrastructure shall be:-

· reasonably maintained (excluding cleaning) to comply with standards prescribed by The Food Hygiene (England) Regulations 2006 (as amended) and any other applicable statutory regulations; and

· replaced when beyond economic repair (unless provided by Service Provider in new or refurbished facilities).

The University shall inform the Service Provider of the process of reporting of maintenance requirements and notify the Service Provider of any changes to this process during the term of the Agreement.

	260. 
	Buildings and Local Authority Approvals
	The University shall:-

· secure the necessary building and local authority approvals;

· ensure that the Premises are constructed as 'fit for purpose' for food handling and food serving; and

· secure the necessary licences and approvals to be obtained for food handling and food serving subject to the Service Provider registering each of the Premises as its "working outlets" with the local Environmental Health Department.



	261. 
	Utilities and services including drainage, electrical and gas 
	The University shall ensure:-

· the provision and maintenance of the infrastructure for electricity, gas, drainage, plumbing, mechanical and electrical to each of the Premises; and

· the supply of water, electricity and gas to each of the Premises.

	262. 
	Access
	The University shall ensure:

· the Service Provider has access to the Premises 24 hours a day for 365(6) days per year; 

· the provision and maintenance of hard stand areas around the Premises to include sufficient space (as determined by the University) to allow goods inwards and turning space for vehicle deliveries to be made; and

· access for delivery vehicles to be made available on campus between the hours of 7:00am to 11:00am Monday to Friday.

	263. 
	Drawings of the Premises
	The University shall provide drawings of the Premises to assist the Service Provider with works to the Premises. Such drawings shall be provided in either readable electronic format such as DWG files or in paper form with the proviso that if supplied by the University in paper, when works are completed by the Service Provider, the drawings shall be returned to the University or its designated supplier by the Service Provider in a readable electronic format.

	264. 
	Listed Building status
	The University shall notify the Service Provider of any changes to the "Listed Building" status or grading of any of the buildings within which the Premises are located and notify the Service Provider of any additional obligations or requirements to be placed on the Service Provider arising out of such a change.

	265. 
	Heating, Ventilation and Air Conditioning and Extraction systems.
	The University shall ensure:-

· the provision and maintenance (except cleaning) of heating, ventilation, air conditioning and extraction systems to food preparation areas within the Premises during the preparation and opening hours of the Premises; 

· the provision and maintenance (except cleaning) of heating, ventilation, air conditioning and extraction systems to food preparation areas within the Conference Centre (Bramber House) within its operating hours;

· that faults with any of the above, if urgent, shall be rectified within 96 hours and if not urgent, within 14 days; and

· that the Service Provider is kept informed of the plans for, and the progress of, rectification throughout any rectification process.

	266. 
	Grease trap in Bramber House.  
	The University shall ensure the structural maintenance, and if necessary the replacement (as determined by the University), of the grease trap (as part of Infrastructure) in Bramber House and shall undertake annual surveys of the grease trap.



	267. 
	Toilet, bathroom and changing facilities
	The University shall maintain (excluding cleaning) the toilets, bathroom and changing facilities for the Service Provider's staff including the mechanical and electrical maintenance and servicing.



	268. 
	Potable water 
	The University shall:-

· supply potable water to each of the Premises;

· test the water supply to the Premises on a 6 monthly basis to determine if it meets The Water Supply (Water Quality) Regulations 2000;

· clearly mark taps if drinking water;

· undertake an annual Legionella risk assessments and a regime of bacteria sampling to detect Legionella, E-coli and other water bound bacteria;

· ensure provision of water hygiene services including a disinfection regime in accordance with current HSE requirements; and

· inspect and monitor systems and plant for performance, cleanliness, contamination and damage.

	269. 
	Fixed Wire Testing
	The University shall maintain and regularly check fixed wires in accordance with statutory requirements subject to the sign off of a fixed wire testing certificate in respect of electrical distribution boards to new locations or upgrades.



	270. 
	Fire detection and alarms 
	The University shall maintain fire detection and alarms in any kitchens within the Premises and shall regularly check such fire detection and alarms in accordance with statutory requirements (subject to the sign off of the appropriate fixed wire testing certificate in respect of new provision or upgrades).



	271. 
	Premises Licensing
	The University shall hold a Premises Licence in respect of Bramber House and Falmer Sports Complex (subject to the Service Provider's Designated Premises Supervisor complying with his/her statutory obligations). Such Premises Licence(s) shall cover those categories listed in Clause 6.2 of this Agreement.



	272. 
	Waste 
	The University shall:-

· provide Waste containers in each of the Premises (both front and back of house) which shall be separated into a container for Food Waste, a container for Non-Food Waste and a container for recyclables. Such provision to be no less than that in place immediately prior to the Effective Date; and

· ensure the removal of all Non Food waste and recyclables from the designated waste collection points.

	273. 
	Provision of office space 
	The University shall provide 18 desk spaces to the Service Provider within the Office Space or such other reasonable space from the Effective Date.



	274. 
	Key events and confirmed bookings
	The University shall provide the Service Provider with:-

· access to the University Hospitality Advance Booking System;

· details of advance delivered hospitality and conference bookings by the Services Commencement Date; and

· details of dates or expected dates of key University events scheduled to be held in the 6 month period after the Services Commencement Date by such date and thereafter notice by the University of further events as far as reasonably practicable.

	275. 
	Keys storage and access 
	The University shall provide 24 hour access to back up keys from security to authorised staff of the Service Provider.

	276. 
	CCTV
	The University shall maintain the CCTV provision at the Premises to at least the same as in place as at the Effective Date. 

For the avoidance of doubt, the University (as the licence holder and as the CCTV surveillance operator) shall only permit fully qualified SIA CCTV licence holders of the Service Provider to view the footage/images recorded on such CCTV.

	277. 
	Security alarm information 
	The University shall provide the Service Provider with the following information (and details of any amendment to the same) in respect of each of the Premises:-

· alarm codes;

· process for changing alarm codes;

· procedure for what happens if an alarm goes off; and

· process for contacting the relevant duty manager.

	278. 
	Pest Control 
	The University shall ensure the provision of preventative Pest Control Activities at the Premises, including preparing a programme to include:-

· setting of traps and bait stations;

· electronic and physical deterrents and barriers;

· identification and sealing of Pest access points; and

· provision and management of bird netting, bird spikes and other measures for the control of avian Pests.

The University shall provide reactive Pest Control Activities to the Premises including measures to catch and remove any infestation of Pests in response to reports of Pests received from the Service Provider.  Such response shall include actions required to remove or control the Pests.

Upon written request of the Service Provider, the University shall ensure Pest surveys at the Premises and/or in any other specified buildings are undertaken by qualified persons only. Such Pest surveys shall check for signs of Pests, report on Pests found and report the actions that should be taken to remove or control the Pests.

	279. 
	Lighting 
	Upon notification of a fault by the Service Provider in writing, the University shall within 2 days maintain the lighting (including provision of and replacement of bulbs and maintenance of equipment) to:-

· freezers, cool rooms, temperature controlled preparation areas; and

· all other catering areas, including kitchens, loading dock areas, offices, stores, dining areas, toilets.

	280. 
	Building Management System 
	The University shall ensure the provision of routine maintenance of the Building Management System.

	281. 
	Cash office


	The University shall permit the Service Provider to install and house its own safe in the Cash Office within Ground Floor of Bramber House.



	282. 
	Security guarding
	The University shall ensure that the Premises form part of the patrol of the on-campus security team (including out of hours provision) and shall be treated as University property for the purpose of incident reporting.  

	283. 
	External Mail


	The University shall deliver any mail received from royal mail that is addressed to the Service Provider to the Service Provider's postal address designated within Bramber House



	284. 
	External network connectivity
	The University shall ensure subject to the Service Provider's compliance with the Agreement:-

· permission for the Service Provider to have a data network connection installed by a third-party at the Premises in order to access its IT facilities and other services which terminates in the server room being provided to the Service Provider; and

· the provision of connectivity to the University network for the Service Provider's communications equipment so that it may establish a VPN connection to its corporate IT facilities.

	285. 
	Server room
	The University shall ensure the provision of a server room for the Service Provider's use containing the following equipment:-

· a single 19" 42u rack (of which 6u will be reserved for use by the University) for use by the Service Provider for its network switches and telephone connections;

· a network patching frame to direct traffic to the Services Provider's rack; and

· a power supply (to such specification as notified by the Service Provider (acting reasonably and upon reasonable notice) to meet the demands of its equipment).

	286. 
	Connectivity in the University provided office space
	In the Office Space provided to the Service Provider, the University shall ensure the provision of data network wiring to the University's standard (Cat 5e using Siemens' components) which will terminate in a network patching frame in space which has been designated to host any servers the Service Provider may require on site.



	287. 
	Connectivity to devices (PCs, EPOS, etc.) located in other spaces across the campus
	The University shall permit the Service Provider to connect devices (such as EPOS (tills), PCs fridge temperature monitors and displays) to existing University data points in the Premises (any additional network switches required shall be at the cost of the Service Provider).  

The University shall ensure that a private VLAN shall be established across the campus network to enable devices which are appropriately configured and connected by the Service Provider to be connected to on campus and external services.

	288. 
	Wi-Fi Networking for Conference delegates
	The University shall permit the existing wireless network on campus to be used by the Service Provider through a different service set identifier routed to a commercial internet service provider contracted separately by the Service Provider in order for it to provide Wi-Fi connectivity to conference delegates.



	289. 
	Telephony
	The University shall maintain the existing analogue telephone system to each of the Premises and produce a usage report at the end of each month.



	290. 
	IT for Conference Booking and Space Management
	Subject to the compliance with all security and information regulations of the University, the University shall provide full IT accounts to 5 key staff of the Service Provider which shall allow access to the University's conference booking systems.


Schedule 18 SCHEDULE 19  TC " - BUSINESS CONTINUITY, DISASTER RECOVERY AND SECURITY" \l4 

BUSINESS CONTINUITY, DISASTER RECOVERY AND SECURITY

291. DEFINITIONS AND INTERPRETATION

291.1 In this Schedule, unless the context requires otherwise, the following words and expressions shall have the following meanings:

	"Breach of Security"
	means:

a)
the occurrence of unauthorised access to or use of the Premises, the University Systems, the Services, the Service Provider System or any information systems or data (including the University Data) used by the University or the Service Provider in connection with this Agreement;

b)
the loss and/or unauthorised disclosure of any information or data (including the University Confidential Information and the University Data), including any copies of such information or data, used by the University and/or the Service Provider in connection with this Agreement

	"Business As Usual Notice"
	is defined in paragraph 7.2 of this Schedule 19

	"Business Continuity Plan"
	is defined in paragraph 3 of this Schedule 19

	"Disaster Declaration Discussion"
	is defined in paragraph 5.1 of this Schedule 19

	"Disaster Recovery Plan"
	means a plan which sets out the procedures to be adopted by the Service Provider in the event of a Disaster as set out in Schedule 19

	"Disaster Recovery Services"
	means the services to be provided by the Service Provider pursuant to this Schedule 19

	"Disaster"
	means an event identified as a disaster in the Disaster Recovery Plan

	"Draft Security Plan"
	means the Service Provider's draft security plan in draft form set out in Appendix 2 to this Schedule 19

	"Final Security Plan"
	means the full and final version of the Service Provider's security plan as approved by the University

	"Security Policy"
	means the University's security policy as notified to the Service Provider from time to time

	"Post-Disaster Review"
	is defined in paragraph 8.1 of Schedule 19

	"Security Requirements"
	means the University's IT and physical security requirements set out in the University's Security Policy

	"Security Tests" 
	shall have the meaning set out in paragraph 15.1 of Schedule 19

	"Service Provider System"
	means the information and communication technology systems, hardware and software (including the Service Provider Software and Third Party Software) used by the Service Provider and/or an Approved Subcontractor to manage and perform the delivery of the Services and any other purposes connected with the performance of this Agreement but excluding the University System


292. PURPOSE

The purpose of this Schedule is to set out the Service Provider's obligations in relation to business continuity, disaster recovery and security.

293. GENERAL

293.1 The University may, from time to time during the term of this Agreement, prepare plans which describe the arrangements required to:

293.1.1 ensure continuity of service and support for the University and any relevant third parties to enable them to carry out their respective business activities; and

293.1.2 minimise the adverse impact of a Disaster on the business activities of the University and any relevant third parties

("Business Continuity Plans").

293.2 The Service Provider shall produce and deliver to the University a detailed draft Disaster Recovery Plan based on the high level plan attached at Appendix 1 to this Schedule within 3 months of the Effective Date.  The University shall respond with comments on the draft detailed Disaster Recovery Plan within ten (10) Working Days of its receipt by the University from the Service Provider. The Service Provider shall produce a revised draft of the detailed Disaster Recovery Plan within ten (10) Working Days of its receipt of comments from the University which takes account of the University's comments.

293.3 The detailed draft Disaster Recovery Plan developed by the Service Provider must:

293.3.1 be aligned with and take into account any Business Continuity Plan prepared by the University and set out the relevant elements set out in this Schedule 19 and Appendix 1;

293.3.2 be aligned with and take into account Good Industry Practice; and

293.3.3 be sufficiently flexible to allow for changes in business priorities at or before the time of implementation.

293.4 The Disaster Recovery Plan must clearly:

293.4.1 define the type of event to which the plan applies (which will provide the definition of a "Disaster");

293.4.2 set out a risk and impact assessment for each potential type of Disaster situation;

293.4.3 set out detailed technical processes and action plans for managing each potential type of Disaster situation;

293.4.4 detail the provision and maintenance of a disaster recovery site equipped with sufficient hardware, software and services required to provide the Services in accordance with the KPIs;

293.4.5 set out actions required and timeframes for the reinstatement of full normal provision of Services as described in paragraph 7;

293.4.6 detail the human resources required to implement the Disaster Recovery Services including identification of the skills and experience of the relevant Service Provider Personnel;

293.4.7 identify the key roles, responsibilities and decision-making authority limits including the names and contact details of relevant individuals and the nominated points of contact for the Service Provider and the University;

293.4.8 identify third parties who will need to be informed and the events that will trigger such contact;

293.4.9 identify third parties whose services will be required or impacted in the event of each potential type of Disaster;

293.4.10 define time-related triggers and checkpoint events including the timeframes for the Service Provider to investigate the likely scope and duration of the Disaster;

293.4.11 define escalation and decision-making events;

293.4.12 provide for conducting Disaster Recovery testing in accordance with paragraph 10;

293.4.13 provide for periodic review of the Disaster Recovery Plan in accordance with paragraph 11.1;

293.4.14 set out all other services to be provided by the Service Provider in respect of a Disaster; and

293.4.15 set out the process for demonstrating that the provisions of this Schedule are fully met.

293.5 Any dispute over the content of the Disaster Recovery Plan shall be referred to the Dispute Resolution Procedure.

294. DISASTER RECOVER SERVICES

294.1 The Service Provider shall ensure that the Services are available to the University and any relevant third parties within the timeframes as set out in the Disaster Recovery Plan following the declaration of a Disaster in accordance with paragraph 5.

294.2 The Service Provider shall provide and maintain (at appropriate levels of standby readiness) such infrastructure, equipment, hardware, software (including appropriate licences), documents, personnel and any other goods and services as is necessary to fulfil its obligations and provide the Disaster Recovery Services (including, for the avoidance of doubt, to ensure it is able to comply with its obligations in the Disaster Recovery Plan in the event of a Disaster).

294.3 In the event of any change to the Disaster Recovery Plan, the Service Provider shall ensure that it implements such changes as may be necessary to ensure it continues to comply with the requirement in paragraph 4.2.

294.4 The Service Provider shall ensure that any third parties whose services would be required in the event of a Disaster are approved by the University.

295. DECLARATION OF A DISASTER

295.1 Where a party becomes aware that a Disaster has occurred or that its occurrence can reasonably be expected to take place imminently, that party shall declare a Disaster by:

295.1.1 informing (by the most rapid method of communication reasonably practicable) the other party's Contract Manager; and

295.1.2 arranging, as soon as practicably a discussion and/or meeting (a "Disaster Declaration Discussion") between the University and the Service Provider, the outcome of which shall be the formal declaration of a Disaster and invocation of the relevant Disaster Recovery Plan (unless the University requests otherwise).

296. OCCURRENCE OF A DISASTER

296.1 In the event of a Disaster being declared the Service Provider shall:

296.1.1 carry out the activities and procedures described in the Disaster Recovery Plan and otherwise comply with all obligations in the Disaster Recovery Plan in order to restore the provision of the Services and minimise impact on the business of the University and any relevant third parties within the prescribed timescales;

296.1.2 ensure that all relevant disaster recovery reference material is made available to the appropriate personnel;

296.1.3 ensure that a nominated Service Provider point of contact is provided as required in the Disaster Recovery Plan during the period until acceptance of a Business As Usual Notice (served in accordance with paragraph 7) in respect of the relevant Disaster;

296.1.4 ensure that the University Contract Manager, and such other nominated persons, receive appropriate levels of communication regarding the Disaster, actions taken, recovery status and recovery times through communications channels as agreed in the Disaster Recovery Plan;

296.1.5 provide reasonable input and assistance in the event that press releases are to be issued in relation to the Disaster or its consequences;

296.1.6 with the assistance of  the University, use reasonable endeavours to  resolve any Disaster-related issues not adequately provided for in the Disaster Recovery Plan or which are not resolved by the implementation of those plans and use reasonable endeavours to achieve the University's mitigation and recovery objectives;

296.1.7 take such further steps as may reasonably be expected of the Service Provider acting in accordance with Good Industry Practice (including mitigation of and risk minimisation in respect of all impacts of the Disaster and alerting the University in respect of any related issues or concerns which should reasonably be brought to the University's attention).

297. RETURN TO BUSINESS AS USUAL

297.1 The Service Provider shall ensure that the provision of Services is reinstated to normal operation in accordance with the Disaster Recovery Plan but in any event, as soon as is reasonably practicable in the circumstances.

297.2 Once all Services affected by the Disaster have returned to normal operation in that the provision of the Services is operating in line with the applicable KPIs (or in the absence of KPIs to the standard otherwise required under the terms of this Agreement presuming the absence of any Disaster) and provided the University has given its consent, the Service Provider shall issue to the University a notice (a "Business As Usual Notice") which identifies itself as such.

298. POST-DISASTER REVIEW

298.1 Within a reasonable period as agreed by the University after a Business As Usual Notice has been issued, the parties shall carry out a review (a "Post-Disaster Review") of the causes of the Disaster, the operation and effectiveness of the Disaster Recovery Plan and any necessary modifications to the Disaster Recovery Plan.  The Service Provider shall update the Disaster Recovery Plan by incorporating such modifications within twenty (20) Working Days of the completion of such Post-Disaster Review for acceptance by the University.

298.2 In the event of a long term continuing Disaster the University may require that an initial review takes place no later than three (3) months from the occurrence of the Disaster with a further Post-Disaster Review taking place within a reasonable period (being, in any event, no longer than one (1) month after the Business As Usual Notice has been issued.

299. FAILURE TO IMPLEMENT THE DISASTER RECOVERY PLAN

299.1 In the event that the Service Provider fails to implement successfully the Disaster Recovery Plan:

299.1.1 the University may claim payment for, or set off against future invoices, all costs and expenses incurred by the University that relate to such failure; and

299.1.2 such failure shall constitute a material breach for which the University may terminate this Agreement and/or any part thereof (provided always that such termination shall not prejudice or affect any right of action or remedy which shall have accrued or shall thereafter accrue to the University).

300. DISASTER RECOVERY TESTING

300.1 The University may request that the Service Provider tests to assess and demonstrate the proper operation and effectiveness of the Disaster Recovery Plan and the Disaster Recovery Services through such combination of desk reviews, simulation and live testing as set out in the Disaster Recovery Plan.

300.2 The University and the Service Provider shall agree the scope of the test and the success criteria twenty (20) Working Days prior to the scheduled date of the test.

300.3 The University shall be entitled to witness and attend such testing and the Service Provider shall give the University all relevant information relating to the tests in order to assist the University to arrange attendance by the University Contract Manager.

300.4 The Service Provider shall provide a report on the results of the Disaster Recovery testing conducted within two (2) Working Days following completion of any such testing except that if the Disaster Recovery Services testing indicates that KPIs might not be achieved, the Service Provider shall advise the University to this effect within twenty-four (24) hours following completion of the testing.

300.5 Within five (5) Working Days of the Service Provider's delivery of a report in accordance with paragraph 10.4 the University and the Service Provider shall agree:

300.5.1 any necessary modifications to the Disaster Recovery Plan; and

300.5.2 whether any repeat Disaster Recovery testing is to be conducted.

300.6 The Service Provider shall update the Disaster Recovery Plan by incorporating the modifications agreed in accordance with paragraph 10.5 within twenty (20) Working Days of the completion of Disaster Recovery testing for acceptance by the University.

300.7 Within twenty (20) Working Days of acceptance by the University of the modifications to the Disaster Recovery Plan, the parties shall agree the dates and duration of repeat Disaster Recovery tests and all other relevant details relating to such repeat Disaster Recovery tests.

301. CHANGES TO THE DISASTER RECOVERY PLAN

301.1 The Service Provider shall review the Disaster Recovery Plan with the University:

301.1.1 on a periodic basis as set out in the Disaster Recovery Plan; and

301.1.2 as required by the University from time to time.

301.2 The University and the Service Provider shall agree any changes to the Disaster Recovery Plan through the Change Control Process.

301.3 The University shall use reasonable endeavours to advise the Service Provider of any changes which are made or proposed to be made to its Business Continuity Plan, or to its arrangements with relevant third parties as soon as reasonably practicable.

301.4 In the event that changes are made or proposed to be made:

301.4.1 to any Business Continuity Plan;

301.4.2 to the University's arrangements with relevant third parties; and/or

301.4.3 to the Agreement and/or to the Services

and such changes impact or may impact on the operation of the Disaster Recovery Plan or otherwise reasonably require the extension, variation or review of the Disaster Recovery Plan, this shall be notified to the University by the Service Provider.  As soon as reasonably practicable following such notification, the parties shall discuss and agree any changes to the Disaster Recovery Plan required by the University.

301.5 The Service Provider shall maintain copies of the Disaster Recovery Plan in a central and a reserve repository where such plans can be easily accessed by the University at all times.

302. SECURITY INTRODUCTION

302.1 This part of the Schedule covers the following in relation to the Service Provider:

302.1.1 the principles of security for the Service Provider System, derived from the Security Policy, including without limitation principles of physical and information security;

302.1.2 wider aspects of security relating to the Services;

302.1.3 the creation of the Final Security Plan;

302.1.4 audit and testing of the Final Security Plan;

302.1.5 conformance to ISO/IEC:27002 (Information Security Code of Practice) and ISO/IEC 27001 (Information Security Requirements Specification) (Standard Specification);

302.1.6 how to deal with breaches of security;

302.1.7 physical security; and

302.1.8 information security.

303. PRINCIPLES OF SECURITY

303.1 The Service Provider acknowledges that the University places great emphasis on confidentiality, integrity and availability of information and consequently on the security of the Premises and the security of the Service Provider System.

303.2 The Service Provider shall be responsible for the security of the Service Provider System and shall at all times provide a level of security which:

303.2.1 is in accordance with Good Industry Practice and Applicable Laws and Regulations;

303.2.2 meets any specific security threats to the Service Provider System;

303.2.3 complies with ISO/IEC27002 and ISO/IEC27001 in accordance with paragraph 16 of this Schedule; and

303.2.4 complies with the Security Policy.

303.3 Without limiting paragraph 13.2 above, the Service Provider shall at all times ensure that the level of security employed in the provision of the Services is appropriate to maintain the following at acceptable risk levels (such levels to be defined by the University, agreed between the parties and set out in the Final Security Plan):

303.3.1 loss of integrity of University Data;

303.3.2 confidentiality of University Data;

303.3.3 unauthorised access to, use of, or interference with University Data by any person or organisation;

303.3.4 unauthorised access to network elements, buildings, the Premises, and tools used by the Service Provider in the provision of the Services;

303.3.5 use of the Service Provider System or Services by any third party in order to gain unauthorised access to any computer resource or University Data; and

303.3.6 loss of availability of University Data due to any failure or compromise of the Services.

304. SECURITY PLAN

304.1 Introduction
304.1.1 The Service Provider shall develop, implement and maintain the Final Security Plan which will be approved by the University, tested by the Service Provider and periodically updated and audited in accordance with this Schedule.

304.2 Development
304.2.1 Within 3 months of the Effective Date, the Service Provider will deliver to the University for approval the Final Security Plan. The Final Security Plan will be based on the Draft Security Plan and the Security Policy.

304.2.2 If the Final Security Plan is approved by the University it will be adopted immediately.  If the Final Security Plan is not approved by the University the Service Provider shall amend it within ten (10) Working Days of a notice of non-approval from the University and re-submit to the University for approval. The parties will use all reasonable endeavours to ensure that the approval process takes as little time as possible and in any event no longer than fifteen (15) Working Days (or such other period as the parties may agree in writing) from the date of its first submission to the University.  If the University does not approve the Final Security Plan following its resubmission, the matter will be resolved in accordance with Clause 44 of this Agreement (Dispute Resolution Procedure).

304.3 Content
304.3.1 The Final Security Plan will set out the security measures to be implemented and maintained by the Service Provider in relation to all aspects of the Services and all processes associated with the delivery of the Services and shall at all times comply with and specify security measures and procedures which are sufficient to ensure that the Services comply with:

(a) the provisions of this Schedule 19;

(b) the provisions of Schedule 2 (Services) to the extent they relate to security;

(c) the Security Policy;

(d) ISO/IEC27002 and ISO/IEC27001;

(e) the data protection compliance guidance produced by the University; and

(f) appropriate information systems standards for technical countermeasures which are included in the Service Provider System.

304.3.2 The references to standards, guidance and policies set out in paragraph 14.3 above shall be deemed to be references to such items as developed and updated and to any successor to or replacement for such standards, guidance and policies, from time to time.

304.3.3 In the event of any inconsistency in the provisions of the above standards, guidance and policies, the Service Provider should notify the University Contract Manager of such inconsistency immediately upon becoming aware of the same, and the University Contract Manager shall, as soon as practicable, advise the Service Provider which provision the Service Provider shall be required to comply with.

304.3.4 The Service Provider shall structure the Final Security Plan in accordance with ISO/IEC27002 and ISO/IEC27001, cross-referencing if necessary to other Schedules of this Agreement which cover specific areas included within that standard.

304.3.5 The Service Provider shall ensure that the Final Security Plan shall be written in plain English in language which is readily comprehensible to the Service Provider Personnel and the University staff engaged in the Services and shall not reference any other documents which are not either in the possession of the University or otherwise specified in this Schedule 19.

304.4 Amendment and Revision
304.4.1 The Service Provider shall review and update the Final Security Plan annually, or from time to time to reflect:

(a) emerging changes in Good Industry Practice;

(b) any change or proposed change to the Service Provider System, the Services and/or associated processes;

(c) any new perceived or changed threats to the Service Provider System; and

(d) any reasonable request by the University.

304.4.2 The Service Provider shall provide the University with the results of such reviews as soon as reasonably practicable after their completion and amend the Final Security Plan at no additional cost to the University.

304.4.3 Any change or amendment which the Service Provider proposes to make to the Final Security Plan (as a result of a University request or change to Schedule 2 (Services) or otherwise) shall be subject to the Change Control Process and shall not be implemented until approved in writing by the University.

305. AUDIT AND TESTING

305.1 The Service Provider shall conduct tests of the processes and countermeasures contained in the Final Security Plan ("Security Tests") on an annual basis or as otherwise agreed by the parties.  The date, timing, content and conduct of such Security Tests shall be agreed in advance with the University.

305.2 The University shall be entitled to send a representative to witness the conduct of the Security Tests. The Service Provider shall provide the University with the results of such tests (in a form approved by the University in advance) as soon as practicable after completion of each Security Test.

305.3 Without prejudice to any other right of audit or access granted to the University pursuant to this Agreement, the University shall be entitled at any time and without giving notice to the Service Provider to carry out such tests (including penetration tests) as it may deem necessary in relation to the Final Security Plan and the Service Provider's compliance with and implementation of the Final Security Plan. The University may notify the Service Provider of the results of such tests after completion of each such test.  Security Tests shall be designed and implemented so as to minimise the impact on the delivery of the Services.

305.4 Where any Security Test carried out pursuant to paragraphs 15.2 or 15.3 above reveals any actual or potential security failure or weaknesses, the Service Provider shall promptly notify the University of any changes to the Final Security Plan (and the implementation thereof) which the Service Provider proposes to make in order to correct such failure or weakness. Subject to the University's approval in accordance with paragraph 14.3 above, the Service Provider shall implement such changes to the Final Security Plan in accordance with the timetable agreed with the University or, otherwise, as soon as reasonably possible.  For the avoidance of doubt, where the change to the Final Security Plan to address a non-compliance with the Security Policy or security requirements, the change to the Final Security Plan shall be at no additional cost to the University.  For the purposes of this paragraph 15, a weakness means a vulnerability in security and a potential security failure means a possible breach of the Final Security Plan or security requirements.

306. COMPLIANCE WITH ISO/IEC 27001

306.1 The Service Provider shall obtain independent certification of the Final Security Plan to ISO 27001 as soon as reasonably practicable following approval of the Final Security Plan and will maintain such certification for the duration of the Agreement.

306.2 If certain parts of the Security Policy do not conform to Good Industry Practice as described in ISO 27002 and, as a result, the Service Provider reasonably believes that its certification to ISO 27001 would fail in regard to these parts, the Service Provider shall promptly notify the University of this and the University in its absolute discretion may waive the requirement for certification in respect of the relevant parts.

306.3 The Service Provider shall carry out such regular security audits as may be required by the British Standards Institute in order to maintain delivery of the Services in compliance with security aspects of ISO 27001 and shall promptly provide to the University any associated security audit reports and shall otherwise notify the University of the results of such security audits.

306.4 If it is the University's reasonable opinion that compliance with the principles and practices of ISO 27001 is not being achieved by the Service Provider, then the University shall notify the Service Provider of the same and give the Service Provider a reasonable time (having regard to the extent of any non-compliance and any other relevant circumstances) to become compliant with the principles and practices of ISO 27001.  If the Service Provider does not become compliant within the required time then the University has the right to obtain an independent audit against these standards in whole or in part.

306.5 If, as a result of any such independent audit as described in paragraph 16.4, the Service Provider is found to be non-compliant with the principles and practices of ISO 27001 then the Service Provider shall, at its own expense, undertake those actions required in order to achieve the necessary compliance and shall reimburse in full the costs incurred by the University in obtaining such audit.

307. BREACH OF SECURITY

307.1 Either party shall notify the other immediately upon becoming aware of any Breach of Security including, but not limited to an actual, potential or attempted breach, or threat to, the Final Security Plan. In addition, the Service Provider shall submit a report to the University on the following Working Day which contains brief details of the relevant security incident or security incidents.

307.2 The Service Provider shall implement and maintain systems and procedures to report, record and collate all security incidents (including criminal offences) correctly, accurately and of a quality suitable for submission in Court or other tribunal or judicial forum. In the case of criminal activity, the Service Provider shall also notify the appropriate authorities.

307.3 Upon becoming aware of any of the circumstances referred to in paragraph 17.1, the Service Provider shall:

307.3.1 immediately take all reasonable steps necessary to:

(a) remedy such breach or protect the Service Provider System against any such potential or attempted breach or threat; and

(b) prevent an equivalent breach in the future;
such steps shall include any action or changes reasonably required by the University.

307.3.2 as soon as reasonably practicable, provide to the University full details (using such reporting mechanism as may be specified by the University from time to time) of such actual, potential or attempted breach and of the steps taken in respect thereof.
308. PHYSICAL SECURITY

308.1 The Service Provider shall:

308.1.1 comply with the security procedures as agreed from time to time in respect of the security at all of the Premises;

308.1.2 take effective measures to physically protect all of the University's property at the Premises, University Confidential Information, University Data, Premises and University System from unauthorised access, theft, manipulation, tampering and/or any environmental threats including fire, flood, temperature and humidity;

308.1.3 when considered necessary by the University, allow the University's physical security adviser access to any of the Premises to check what physical security arrangements are in place and meet with the University's physical security adviser so that he can put forward his recommendations, if any, in relation to the physical security arrangements that are in place;

308.1.4 implement any reasonable recommendations that are made by the University's physical security adviser within the timescale determined by the University and communicated to the Service Provider;

308.1.5 address any reasonable changes required by the University in relation to buildings security within a timescale notified by the University;

308.1.6 ensure that it only allows documents, magnetic media and/or other materials to be transmitted between the University, Service Provider, Service Provider Personnel or Approved Subcontractor(s) in accordance with the Security Policy.

309. INFORMATION SECURITY

309.1 The Service Provider shall:

309.1.1 use its best endeavours to detect potential security issues or threats relating to its information governance systems;

309.1.2 ensure that the confidentiality, integrity and availability of the University's Confidential Information, any University Data or any University property to which the Service Provider Personnel have access is not breached;

309.1.3 put in place security and business continuity arrangements which ensure that the University's Confidential Information, University Data and University property are adequately protected;

309.1.4 appoint an individual to act as the Service Provider's designated security contact with day-to-day responsibility for security and information governance and then provide the University with that individual's contact details;

309.1.5 ensure that, whilst this Agreement is in force and after its termination or expiry, all information relating to any aspect of the Services including the University's Confidential Information and University Data remains the exclusive property of University;

309.1.6 not use any of the information that is disclosed by the University to the Service Provider including the University's Confidential Information and University Data in accordance with this Agreement for the purpose of selling any other services or products that are at any time offered by the Service Provider to the University and/or any of the Service Provider's other customers;

309.1.7 apply the same security rules to electronic data as it applies to the protection of other materials;

309.1.8 ensure that only persons authorised in accordance with this Agreement can gain access to the University Data and University Confidential Information;

309.1.9 ensure that there is a comprehensive system of data backup in place at all times to prevent the loss of any applications and data in the event of a system failure as far as it is possible to do so;

309.1.10 store backup copies at a physically separate site to provide recovery facilities in the event of a disaster in which significant data loss is encountered such as during a fire, flood, or vandalism incident;

309.1.11 keep all servers in lockable rooms;

309.1.12 ensure that all terminals 'time out', breaking the link with the application, network or server after a predetermined period of inactivity;

309.1.13 register the names of all Service Provider Personnel with permission to access the University System and their access levels with a designated systems security manager, and provide this information to the University on request;

309.1.14 ensure that only persons authorised in accordance with this Agreement can access the University System by using their unique identifier;

309.1.15 ensure that access control measures are documented and approved by the University;

309.1.16 enforce control over the approval of sensitive system transactions in order to ensure segregation of duties between individuals;

309.1.17 introduce system software and hardware to operational service into the University's System only after obtaining prior written authorisation from the University and only where there is potential for this to have a significant impact on the Services provided;

309.1.18 ensure that all databases, individual records and paper files are protected against unauthorised access to information by unauthorised persons,  unauthorised modification or corruption and accidental or deliberate damage;

309.1.19 dispose of any redundant hardware and/or magnetic media in accordance with the Security Policy;

309.1.20 obtain the agreement of the University before using any network analysis or remote management tool;

309.1.21 ensure that audit trails are provided and inspected at intervals approved by the University; and

309.1.22 ensure that it is not possible to update audit trails by any means.

310. APPROVED SUBCONTRACTORS

310.1 In its contracts with Approved Subcontractors (if any), the Service Provider shall:

310.1.1 assert contractual requirements substantively similar to all security requirements in this Agreement;

310.1.2 assume responsibility for the sufficiency and due care of the security controls of such subcontractors and remain liable for breach by such subcontractors of any provisions set forth in this Agreement;

310.1.3 provide the University with the authority and direct access to, or the levels of information necessary to, facilitate such reviews of such subcontractors' security controls and services. The University agrees to treat information collected or provided in such reviews as the Service Provider's Confidential Information; and

310.1.4 safeguard all University Data under the terms of all security requirements in this Agreement, even after termination of the Services and this Agreement, as long as the Service Provider retains any University Data.
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draft disaster recovery plan

311. SERVICE PROVIDER IMPLEMENTATION OF THE DISASTER RECOVERY PLAN

311.1 In accordance with paragraph 3.2 of this Schedule, the Service Provider shall, within 3 months of the Effective Date, produce to the University a detailed draft Disaster Recovery Plan. The draft detailed Disaster Recovery Plan shall be developed in collaboration with the University to align with:

311.1.1 any Premises-specific disaster recovery plans;

311.1.2 any Business Continuity Plan prepare by the University; site contingency arrangements and policies. 

311.2 The Disaster Recovery Plan shall include the following:

311.2.1 the purpose, objectives and scope;

311.2.2 business impact analysis;

311.2.3 command and control structure; 

311.2.4 action plans for:

(a) evacuating all service streams;

(b) equipment / system failure;

(c) loss of primary suppliers / utilities;

(d) planned / predicted service disruption; and

(e) unavailability of critical University staff or Service Provider Personnel; and

311.2.5 eventualities for fire, major incidents, and adverse weather conditions. 

311.3 The Disaster Recovery Plan shall deal with action plans for the following types of disaster ("Disaster"):

311.3.1 1-2 Day Business Disruption 

An emergency or disaster that exceeds the capabilities and capacities of the University response but has a short duration such as a service outage, building outage, minor fire, food poisoning  or site utility failure. May affect a large number of people for a short amount of time. All operations resume on-site in < 48 hrs.

311.3.2 1-2 Week Business Disruption 

A crisis moderate to severe in scope. The University  may have partial access to facility and/or primary IT systems. Examples include service loss, severe food poisoning outbreak, major fire,  building access loss or local utility failure. May also include a regional event such as terrorism, contagious diseases or weather related disaster. Some business operations moved off-site. Small-scale work-from home/ alternate site and remote access. All operations resume on-site in < 14 days.

311.3.3 <2 Week Business Disruption 

A disaster including a complete loss of facility (closure by EHO, food poisoning / building collapse) and/or primary University IT systems failure. Regional utility failure. All critical business operations moved off-site. Large-scale work-from-home/alternate site and remote access. All operations resume on-site in < 30 days or a new site is required.

311.4 The Disaster Recovery Plan will be submitted to the University for agreement prior to the Services Commencement Date.  

311.5 The Service Provider's health and safety executive manager (or such other person nominated by the Service Provider in its detailed Disaster Recovery Plan submitted under paragraph 3.2 of Schedule 19) will be responsible for managing, maintaining and updating the Disaster Recovery Plan.

311.6 The Disaster Recovery Plan will be reviewed by the Service Provider at least quarterly, and as necessary to incorporate any changes to the University’s protocol.  

311.7 Practical application of the Disaster Recovery Plan will be tested at least annually by the Service Provider and at any other time as requested by the University in accordance with paragraph 27 of this Schedule, ensuring that the procedures within it remain viable and that all University staff and Service Provider Personnel are familiar with what is expected of them when the Disaster Recovery Plan is activated.  

311.8 The Service Provider will ensure that all University staff and Service Provider Personnel are fully trained on the Disaster Recovery Plan and in particular, the aspects of the Disaster Recovery Plan relating to their area of responsibility and the Premises within which they work. This training shall be reinforced by the Service Provider through regular Disaster Recovery Plan refresher training and any changes to the Disaster Recovery Plan shall be flagged at team meetings.

312. DISASTER SCENARIOS

312.1 Within its detailed Disaster Recovery Plan submitted under paragraph 3.2 of Schedule 19, the Service Provider shall set out the potential disaster scenarios, defining the type of event to which the plan applies, ie. fire, food safety, flooding, which will provide the definition of a "Disaster".

313. RISK AND IMPACT ASSESSMENT 

313.1 Within its detailed Disaster Recovery Plan submitted under paragraph 3.2 of Schedule 19, the Service Provider shall set out a risk and impact assessment for each potential type of Disaster situation.

314. DISASTER RECOVERY

314.1 Within its detailed Disaster Recovery Plan submitted under paragraph 3.2 of Schedule 19, the Service Provider shall set out:

314.1.1 the detailed technical processes and action plans for managing each potential type of Disaster, including declaration of a disaster;

314.1.2 the details of the human resources required to implement the Disaster Recovery Services including identification of the skills and experience of the relevant Service Provider Personnel;

314.1.3 time-related triggers and checkpoint events including the timeframes for the Service Provider to investigate the likely scope and duration of the Disaster;

314.1.4 define escalation and decision-making events;

314.1.5 the actions required and timeframes for the reinstatement of full normal provision of Services; and

314.1.6 all other services to be provided by the Service Provider in respect of a Disaster.

314.2 Policy For Dealing With Serious Health And Safety Conditions (Including Food Safety)

314.2.1 The Service Provider shall ensure that serious food safety or health and safety conditions are dealt with promptly in order to:

(a) prevent harm;

(b) to avoid possible enforcement action for breaches of food safety or health and safety legislation; and 

(c) the possibility of adverse media attention. 

314.2.2 Procedures
(a) The Service Provider shall provide all Service Provider Personnel with access to an Emergency Manual that shall be made bespoke to the University and give guidance on what to do in the case of an emergency situation to provide a useful tool and action list when quick action is required.  

(b) In addition, the Service Provider shall ensure that the Premises managers are trained to identify, log and report possible risks as part of our risk management training as follows:

(i) identifying any serious food safety or health and safety conditions in their unit that are a risk to employees, customers or the business;

(ii) reporting such conditions to the client, or others who have responsibility for maintaining the premises, equipment or services affected;

(iii) requesting the responsible person to take immediate action to rectify the situation so that the identified serious food safety or health and safety risk is eliminated or reduced to a satisfactory level;

(iv) reporting the situation to their line manager and the HSE manager and seeking their advice on any immediate action that may need to be implemented; and

(v) taking immediate steps to safeguard employees, customers and the business until the risk is eliminated or reduced to a satisfactory level. 

314.2.3 Health and Safety Executive Managers

(a) The Service Provider's health and safety executive managers are responsible for auditing and ensuring quality standards are maintained. The Service Provider shall also ensure that they are trained to: 

(i) provide competent advice to site managers and line managers on the legal and company requirements regarding serious food safety or health and safety conditions, and the prevention of further occurrences where appropriate;

(ii) advise site managers and line managers of any immediate actions required to safeguard employees, customers and the business; and

(iii) provide health and food safety advice, and guidance on service provision until effective remedial actions are taken.

315. DISASTER RECOVERY PERSONNEL

315.1 Within its detailed Disaster Recovery Plan submitted under paragraph 3.2 of Schedule 19, the Service Provider shall:

315.1.1 identify the key roles, responsibilities and decision-making authority limits including the names and contact details of relevant individuals; and

315.1.2 nominate Disaster Recovery points of contact.

316. DISASTER RECOVERY SITE

316.1 Within its detailed Disaster Recovery Plan submitted under paragraph 3.2 of Schedule 19, the Service Provider shall detail the provision and maintenance of a disaster recovery site, ie. to be equipped with sufficient hardware, software and services required to provide the Services in accordance with the KPIs

317. THIRD PARTIES

317.1 Within its detailed Disaster Recovery Plan submitted under paragraph 3.2 of Schedule 19, the Service Provider shall:

317.1.1 identify third parties who will need to be informed and the events that will trigger such contact; and

317.1.2 identify third parties whose services will be required or impacted in the event of each potential type of Disaster

318. EVACUATING THE UNIVERSITY'S SITE

318.1 The Service Provider shall work with the University to agree the process for initiating a full scale evacuation of the University campus so that an evacuation plan is agreed prior to the Services Commencement Date.

319. BUSINESS AS USUAL
319.1 Within its detailed Disaster Recovery Plan submitted under paragraph 3.2 of Schedule 19, the Service Provider shall set out the process for demonstrating that the provisions of the Disaster Recovery Plan are fully met and that business as usual has been restored.

320. DISASTER RECOVERY PLAN TESTING AND REVIEW
320.1 Within its detailed Disaster Recovery Plan submitted under paragraph 3.2 of Schedule 19, the Service Provider shall set out:

320.1.1 the procedure for conducting Disaster Recovery Plan testing;

320.1.2 the procedure for periodic review of the Disaster Recovery Plan; and

320.1.3 the Post-Disaster Review procedures.
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321. OUTLINE SECURITY PLAN

321.1 In accordance with paragraph 14.2.1 of this Schedule, within 3 months of the Effective Date, the Service Provider will deliver to the University for approval the Final Security Plan. The Service Provider shall use this Draft Security Plan to develop, implement and maintain the Final Security Plan which will be approved by the University, tested by the Service Provider and periodically updated and audited.

321.2 The Service Provider shall ensure that the Final Security Plan adheres to the following security protocols:

321.2.1 this Draft Security Plan;

321.2.2 the University's Security Policy set out in Appendix 3 of this Schedule; and

321.2.3 all of the Service Provider's security procedures and policies as set out in Paragraph 2 below which shall be provided to the University with the Final Security Plan.

322. KEYS, STORAGE AND ACCESS

322.1 University Key Security Obligations

322.1.1 The University shall provide to the Services Provider two (2) sets of keys to each Premises. Once issued to the Service Provider, the Service Provider shall then ensure safe keeping of such keys. 

322.1.2 The University shall provide overnight Premises' key security facilities in the security office in accordance with paragraph  2.3.2 below.

322.1.3 The University shall ensure that a key control log is put in place with the security office to record the holders of all Premises' keys. Premises managers shall sign the key control log when issued with a key by the University security office and will sign to accept responsibility for the safe keeping of that key until it is signed back in. 

322.2 Service Provider Key Security Obligations
322.2.1 The Service Provider will ensure that all Premises managers receive profit protection training during the mobilisation period and that the Premises managers are aware that they are responsible for all keys relating to their Premises. 

322.2.2 The Service Provider shall ensure that all Service Provider Personnel, including Premises managers, are trained in effective and safe key management to ensure Service Provider Personnel safety and safety of the Premises' money, including informing all Service Provider Personnel that:

(a) lost keys are to be reported to the Service Provider's regional manager and to the Service Provider's security team immediately; and

(b) when keys are lost, immediate action must be taken to have the locks changed to ensure security is maintained.

322.2.3 The Service Provider shall ensure that:

(a) keys shall be secured and not left unattended in drawers, in the till, on desks or counter areas;

(b) safe keys shall be held by the Service Provider's management team only;

(c) safe keys shall not be left in the Premises when closed;

(d) till and safe keys shall not be left unattended, they must be held on the person of the key holder at all times; and

(e) the till cash-drawer key shall not be kept with the Premises' keys and shall be kept in a sealed and signed envelope in a safe and only used in the event of a power failure.

322.2.4 The Service Provider shall ensure that all Premises managers are aware of:

(a) their accountability for all keys during their shifts;

(b) their overall responsibility for the security of all keys relating to their Premises; 

(c) their responsibility for all keys issued to other Service Provider Personnel;

(d) their responsibility to maintain a key control log for their Premises in which all keys issued to Service Provider Personnel are recorded and signed for and to be aware of the location of any spare keys to the applicable Premises; and 

(e) their responsibility to carry out periodic checks on keys issued to other Service Provider Personnel.

322.3 Overnight Premises Key Security

322.3.1 The Service Provider shall ensure that the Premises keys will either be:

(a) left with the University security office each night and collected by the Premises manager or supervisor each morning in accordance with paragraph 2.2.2 below; or

(b) held by the Premises manager overnight and the Service Provider shall ensure that the Premises manager is aware of their responsibility for the safe keeping of such keys.

322.3.2 For Premises keys to be held overnight by the University security office, the Service Provider shall ensure that all Service Provider Personnel are trained to:

(a) sign out the Premises keys at the start of the business day using the key control log;

(b) place the Premises keys in a secured and sealed bag (ordered via Lyreco) prior to handing to the security office for safe keeping.

323. SECURITY AND ALARMS

323.1 The University shall on the Services Commencement Date provide to the Service Provider:

323.1.1 all relevant alarm codes;

323.1.2 details of who manages the alarm system;

323.1.3 how the Service Provider can report faults;

323.1.4 who to contact to change alarm codes at transfer or after an employee leaves; and alarm processes and policy information.

323.2 The Service Provider shall ensure that:

323.2.1 the alarm procedure in paragraph 3.3 below if followed;

323.2.2 each Premises manager is provided with a list of up to date contact information with regards to security and alarms;

323.2.3 each Premises manager is provided with an emergency manual to cover emergency and security procedures.

323.3 Alarm Procedure

323.3.1 In the event that an alarm goes off:

(a) the Premises or duty manager shall follow the procedures within the emergency manual provided to them by the Service Provider

(b) University security shall contact the relevant Premises or duty manager;

(c) that Premises or duty manager shall arrive on site;

(d) the Premises or duty manager and University security shall liaise with police as required; and

(e) the alarm shall be re set and the Premises secured as soon as possible. 

324. CASH SECURITY

324.1 University Cash Security Obligations

324.1.1 The University shall:

(a) provide to the Service Provider during the term a cash office in a grade 2 minimum building; and

(b) provide permissions for the Service Provider to install safes in Premises as required for cash security. 

324.2 Service Provider Security Obligations

324.2.1 The Service Provider shall:

(a) ensure that all Service Provider Personnel act in accordance with the Service Provider's cash holding memorandum;

(b) ensure that all safes are ordered at least 6 weeks prior to the Services Commencement Date;

(c) fit all Premises with safes with drop facilities as required;

(d) ensure that all safes are secured to the floor or wall and be lockable with a key; and

(e) ensure that the cash office holds the master safe.

325. THE SERVICE PROVIDER'S SECURITY PROCEDURES AND POLICIES

325.1 In the provision of the Services under this Agreement, the Service Provider shall, and shall procure that all Service Provider Personnel shall, comply with the following Service Provider security procedures and policies and it shall provide the University with a copy of any such policies and procedures and/or all policies and procedures falling into the category of policies referred to below on request by the University.

325.1.1 People
(a) Recruiting

(b) DBS (formerly CRB) check

(c) Induction

(d) Training

(e) Recording Hours Worked

(f) Leaver Details

(g) Meal Policy and staff feeding

(h) Expenses

(i) Right to Work

(j) Recording Training Given

(k) Personnel Files

325.1.2 Security
(a) Employee Safety and Security

(b) Theft and Fraud

(c) Surveillance and Monitoring

(d) Cash Handling

(e) Found Property

(f) Employee Valuables

(g) Minimum Safe standards

(h) Key Security

(i) Search Procedure

(j) Dealing with Dangerous Items and Bomb Threats

(k) Reporting a Security Incident

325.1.3 Controlling Cash
(a) Cash Handling Responsibilities

(b) Tills General Procedures

(c) Till Security

(d) Till Variances

(e) Float and Cash Taking Reconciliation

(f) Sales Control

(g) Daily Responsibilities

(h) Banking Process

(i) Vending Controls

325.1.4 Controlling Stock
(a) Stock Policy

(b) Receipt and Storage of Stock

(c) Stock Accounting and Valuations

(d) Stock Accounting Rules

(e) Security of Stock

(f) Nexus Workflows

(g) Trim Trax

325.1.5 Nexus Office System
(a) Setting up a trading outlet to transfer stock/labour and cash

(b) Setting up stock locations

(c) Setting up a Nexus user on Nexus

(d) Posting a variance

(e) Setting up a daily sales service

(f) How to print an unprintable Nexus screen
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APPROVED SUB-CONTRACTORS

None
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