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MODERN ANALYSIS
LAW AND VIOLENCE

Legal interpretation takes place in a field of pain and death [...] Legal
interpretive acts signal and occasion the imposition of violence upon
others: a judge articulates her understanding of a text, and as a result,
somebody loses his freedom, his property, his children, even his life.
Interpretations in law also constitute justifications for violence which has
already occurred or which is about to occur. When interpreters have
finished their work, they frequently leave behind victims whose lives
have been torn apart by these organised, social practices of violence.

Robert M Cover. ‘Violence and the Word’ (Yale Law Journal, 1986)

Lancashire police apologise over
threat to 'make up' offence

Film shows officer telling man in Accrington
he is prepared to fabricate evidence

Watch Police Accuse aMan
of 'Killing People’ for Filming
Them

The police are so keen on social distancing
that they will shout directly in your face to
make it happen.

Coronavirus: Police backtrack after
chief threatened to search shoppers'
trolleys

To Enforce Coronavirus Rules, UK. Police
Use Drones, Shaming and Easter Egg
Bans




CLASSICAL JEWISH TEXTS

THE TORAH AND ITS INTERPRETATIONS
Deuteronomy 16:18

You shall appoint for yourself judges and "73:1 1'7 ]nn nnu’w‘w Dv\m'v)
officers for everywhere that the Eternal One

your God is giving to you, for all your tribes, "D
and they shall judge the people with a m*’j mgmgvg] _I \‘?;P’)'

iusti :DTIXLaYN
proper justice. PIX"0avr

Brown-Driver-Briggs dictionary of Biblical Hebrew

-nﬁw (x/offo]l., As. Satdru,write Qab.ﬁno
HomChrl"4 DHMEp Denkm. Ar. lil. 2, liv. 2. Al‘ j'h"“ 'rule
(a. book), write, Yol row, line; Aram N,

Jida document, so Hilpr ™ Exw-x.8 G167 Nab
Palm. 2t Lzb%*: Hom™%"% gl from As)

Rashi on Deuteronomy 16:18

‘Judges and officers’ — judges, meaning DLW - DML DLW
jurists who rule on the law; and officers, TN DR D’pDI1an 2T
meaning those who subjugate the people ANX DYA R PN D0WN
after the judges’ ruling. They hit and boN1 PRSI PN DM
restrain using a stick and a whip, until they , : 5y 5797

accept upon themselves the ruling of the PTARTIY AW TV ANXIN
judge. LOYN

Kli Yakar on Deuteronomy 16:18

The one who has the power to appoint 172 PQD VW Md X
judges is commanded to appoint them such S5V DMK NN 02T MY
that they can judge - and not so that the 1991’1 07T 1Y 1IN
judges will flatter the one who %ppom_ted AN OMR NIANA T 1998
them. So when the verse says, “Appoint for Sy 5

yourself” in the singular, we can tell, a 1NN NXY OV 2NN NRY
fortiori, that they should judge the whole NXIDAL’Y 1M P2 NN
people with a proper justice, for if they do N2 DN 2 PTX Lawn Oyn 72
not show favour even to you yourself, they 52% 1M 5p > Daanam
will not show favour to anyone in the people. DyN




POLICE: WHO AND WHY?
Pesikta Zutra, Shoftim

‘Judges and officers’ - judges, these are PR DLW DIV DLW
the wise ones Of IS.rael who declare mNnNn 1T PYTIY 5N Man
property law, criminal law, the law of >3 MDIP T MWal "N
penalties and the law of damages, b9y MIRADM MAABA AN
cleanness, uncleanness, and all the other - SN

statutes of Israel. Officers, these are the PR DN IR DRI
officers of Israel - strong, violent men - DOMIRHYIONI MW
who will force the people to hear words of 2T V1YY DY IR °M120N
Torah, in order that nobody will go about ~ Mm1Mwawr12Y» XY JynY nn
with an obstinate heart. )

Midrash Tanchuma (Buber), Shoftim 3

Judges, these are jurists. Officers, these DD I TNIDR DLW
are the chiefs who direct the community. NTVN DR P2NNY DDA 19N
Rabbi Elazar said, “If there are no officers, PRI PR DR MR TR
there can be no judges.” How is this so? DTR 2 MNP 1 7Y DAY
When someone has been ordered by a , MY 17 1
court [to pay damages to] another person, DI DY PRORIPANI 7T 1121
if there is no officer to extract from them 1R WP3Y 73 DN RXTY
the money once [the litigant] has left the TN T2 NPAaD PRI
judges, a judge has no ability to do 170N 12 DR ROR DY MY
anything about it... except to hand [the 12217 XN DM DY T
matter] over to an officer, and the officer

can extract the money.

bYevamot 86b

Rav Chisda said, “Originally, we only N XY NHNNA RTPN 21 MR
appointed officers from the Levite tribe, as MY A NOR MW DTRYN
it is said: The officers, the Levites before ) "9 I :

you (2 Chronicles 19:11). These days, we D?jj;95:\;1?;;\3g]]jgf‘ﬁg
appoint officers from [the whole of] Israel, ; , -
as it is said: And the officers of the many 07370 I Ry IR
shall be at your head.” DwNI2

Harchev Davar, Exodus 13

[Rabbi Chisda’s] ‘verse’, even though it does 1RY A"YNR 190 NIpnn...
not come from scripture, was treated as nY¥R Ypn PN DN
authoritative by [the rabbis]. But there is a N5 MW Pany v

difference in the language: the Levites are 0" D995 T OMY AT
described as being “before you”, whereas the .) 5 , .

many are described as being “at your head”. TN AR DIYRAL NI
The difference is this: when the commander of WRRIXAIPY AYPIATNIN
the army is not themselves a soldier who 777 XY NINW 7251 M
walks with a sword in their hand like one of 2NN "WINN TNNI 12N
the troops, rather they act like a teacher for MpmM DY 1T NN ROXR
them, telling them the route “before them” [...] nywanam ... omaab 10




Behold, in peacetime, we choose military 5N eh on w by
commanders based on lineage, for their AR TR1 725 WA N
lineage qualifies them even if they are not W NwYI 7252 N R
soldiers: we appoint them commanders and nya 5ar N0 2185 110
they walk before the troops. However, when ' .
the nation is in decline, when danger is MY DM MR N
lurking, then we choose soldiers as military NN DY) DIMATR
commanders, who are able to stand in a place Y191 Tny> Y
of danger with the troops - and we do not Sy Dvan PR DN
have regard to lineage. o’

REGULATIONS, CHECKS AND BALANCES
Hilchot Yom Tov 6:21

The court is required to appoint officers DLV TNYNd PT A Parn
during festivals, to patrol and check on PYaAnNM 1’2201 YivY 012
gardens, orchards and riverbanks so that MM YY1 D079 M
there will not gatherings there of men and MNW 51389 18191 KW 713
women eating and drinking together - so h - ,

that they will not find their way into sinful TN YN YR DY
behaviour. Py

Hilchot Sanhedrin 1:1

It is a positive commandment of the Torah mand NN bw nwy mxn
to appoint judges and offic?rs]in every N Yoa ome) Do,y
region and in every district [...] Judges, .

these are the jurists who preside over the 17))1.:{.7151?331291?33017\39;?\;
court: litigants come before them. Officers, s ".) .

these are men with sticks and whips, who DPRAPITIYN PT AL
stand before the judges and who roam 2PN 2Y1 DR DY DMAd
about the marketplaces and the streets and 2192 DTY DM VXM
the shops, to correct their measures and D’pPNY1 722000 1IN
their measuring instruments, and to beat 1PNY MMINN YY1 M2IND
every wrongdoer. All their acts are under 53 M09 MM DNYwn
the direction of the judges. Every time they 9”7y DPwYN Y1 Ivn
see an injustice, they bring [the culprit] to 92T MY 12 I 9T DT
there accoraing fo his e, - I PTI IK oan

Sha’ar Mishpat 8:2

It would astonishing [for us] to say that an TPATHWT MY NN
agent of the court is exempt [from punishment »y Hr¥nh H1321 RNV
for their actions] even if they were able to N
accomplish their goal through less intrusive

means.




tBava Kamma 9:11

An agent of the court who strikes [another] with the nonw PTamhw
permission of the court is exempt [from punishment,  5rm p7 2 MW
but if they strike] them harder than is appropriate, 15 RN 0 AN DA

behold, they are liable. S,

CONTEMPORARY JEWISH ANALYSIS

A MODERN JEWISH POLICE FORCE
Aseh L’cha Rav 3:48

Those officers empowered to fine or N D1IPY D2NDIN PNY DIDIWN
arrest people, and bring them before the PTN 292 XN DTR XYY
court, they themselves are a stage in the Sy D™MDN T2 ONXY 0A A
judicial system, albeit at a lower rank DT 3770 TNl 7 AR DIY
than the judges who sit in court. In the > 591 PP O
words of Rashi, [...officers] are ‘street < TPIMYIN PTITINAL IR0
judges’, and not judges per se. Thus the 72 wNn T R ROV 0T
law ensures that nobody will be troubled DY V227 RYW N2770 NNPoan
by unjust detention [...] and those who ... PTIXND2IXYNI DTN
have powers of arrest are part of the T2 1N DTR XYY 2aNDImMm
judicial system, with some legal nvavn nHbawn ny 0T
education.

D’var ha-Mishpat 1:7

The role of officers is not confined to the DXNLXN DYV TPan 'R
wielding of a stick and a whip alone, nor to 7292 NVIXN Ypn Nprnna
the punishment of offenders. Rather, they are DAY NOR D'YWIQ NWIVM

chiefs of the generation [...] and therefore DAPER 12N ... MNTA DI
the personalities of the officers of Israel must R XA Y N ' .
be personalities of the highest morals, which NTEPR RN IR DY W
will themselves serve — from this day —asa D70 DNXYIW MO¥I nMom
fine example of compliance with the law and PN NIWS ARI NANT O
pure morals. Thus the Blessed One will judge 12T N M DMNL 1M ”M
us to have the merit to see the life of our D’NNYIN 12N12N »N MR
society become established on foundations NEITRM 1MLN MM Yy
of purity and holiness.
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